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PARENTAL KIDNAPING PREVENTION ACT OF 
1980 

THURSDAY, SEPTEMBER 24, 1981 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME 

OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 2 p.m. in room 2237 of the Rayburn 
House Office Building, Hon. William J. Hughes (chairman of the 
subcommittee) presiding. 

Present: Representatives Hughes, Kastenmeier, Conyers, Schroe- 
der, and Sawyer. 

Staff present: Eric E. Sterling, assistant counsel; and Deborah K. 
Owen, associate counsel. 

Mr. HUGHES. The House Judiciary Committee Subcommittee on 
Crime will come to order. 

This afternoon the Subcommittee on Crime takes up the question 
of parental kidnaping. This is a problem that, tragically, frequently 
has been ignored in discussions of the problem of crime in Amer- 
ica. Too often, because these kidnapings arise from contested di- 
vorces, they are ignored as merely domestic relations cases. 

However, child snatching is one of the most serious and damag- 
ing forms of child abuse that exists. The severity of the trauma of 
child snatching is one of the few points that behavioral scientists 
agree ujwn, almost without exception. 

One of the rationales for the development of law is society's need 
to protect children. Almost every day my colleagues and I receive 
several letters that deal with the needs of our children for ade- 
quate nutrition, for challenging and comprehensive education, and 
for protection against drug peddlers, or exploitation by pornogra- 
phers. Parental kidnaping, as a form of child abuse, is every bit as 
significant a component of our national crime problem as robbery 
or arson. Only in this instance the victims don't complain as 
loudly. 

Traditionally, like so many other problems, this was a problem 
that was addressed by the States. As the problem increased and 
became interstate, a Federal role emerged. 'There is an appropriate 
role for the Federal Government in trying to deter parental kid- 
naping and trying to find the children when the crime occurs. 

For one thing, this is a very large problem. Estimates of the 
number of cases are only best guesses. But those guesses run from 
some 25,000 to 100,000 cases per year. The Department of Justice 
in its testimony last year used the number of 100,000 cases to esti- 
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mate the costs of investigating these cases. One scholar at the 
Child Stealing Research Center has observed that as the rate of di- 
vorce rises and the number of single-parent households rises, that 
the frequency of parental kidnaping cases may be increasing by ad- 
ditional thousands of cases per year. 

There is great tragedy hidden in those numbers. Prof. Henry 
Foster, a distinguished commentator in this area, has reported that 
probably only 7 out of 10 custodial parents, whose children are kid- 
napped, will ever see their children again. This is a vicious act, 
both to children and to the parents. 

The second major reason why this is a federally related issue is 
that the problem involves interstate and foreign travel in so many 
cases. 

This problem is illustrative of the nature of Federal and State re- 
lations. The primary jurisdiction is rooted in the State police 
power. Most of the cases can be solved by State officials. But there 
are particularly hard cases where the application of Federal re- 
sources is appropriate. 

The cases that we will hear about today highlight the need for a 
proper interplay of Federal and State action. In the case of Kris- 
tine Uhlman, from whom we shall hear shortly, there was evidence 
that the perpetrator would imminently seek to leave the United 
States. Flight from the territory of the United States after the com- 
mission of a crime is a Federal matter. If Federal intervention 
could have promptly been obtained, it is possible that her children 
would have been prevented from being spirited out of the country. 

This afternoon the subcommittee on crime is examining the im- 
plementation of the Parental Kidnaping Prevention Act of 1980. 
That act was passed after many years of deliberation in Congress 
and the great efforts of Senators Malcolm Wallop, Alan Cranston, 
Charles Mathias, and Congressman Charles Bennett. 

Last year, the subcommittee on crime held hearings on the legis- 
lative proposals that were pending then. Today, some of those pro- 
posals are law. 

I want to acknowledge the important role that my friend, Hal 
Sawyer, the ranking minority member of the subcommittee, has 
undertaken in this Congress through a bill, H.R. 1440, to make pa- 
rental kidnaping a Federal offense. I commend him for recognizing 
the need for a committed Federal response in this area. 

I also want to commend the leadership of my friend, Hamilton 
Fish, a very distinguished member of this subcommittee, who has 
sponsored a bill, H.R. 223, to create jurisdiction in the Federal 
court to enforce State court custody orders. 

The hearing this afternoon is not directed at pending legislation, 
however. It is directed primarily at the question of the Department 
of Justice's compliance with the intent of Congress as expressed in 
section 10 of the Parental Kidnaping Prevention Act. That law 
calls upon the Department of Justice to use its powers under the 
Federal Fugitive Felon Act to assist States in enforcing their own 
child-snatching laws. 

It is important to realize in examining this question that the Pa- 
rental Kidnaping Prevention Act is a compromise between those 
who believe that parental kidnaping across State lines should be a 
Federal offense, and those who believe that it should not. 
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The Department of Justice forcefully expressed itself on the 
record in the 96th and earlier Congresses that it did not want a 
Federal offense to be created. The Department of Justice partici- 
pated in creating the compromise that was adopted and reported in 
the joint explanatory statement of the conferees and in section 10 
of the act. Congress went along with the request of the Department 
of Justice that a new offense not be created. 

Acting Deputy Attorney General Paul Michel represented the 
Department in his testimony at the joint hearing of the Senate Ju- 
diciary and Labor and Human Resources Committees last year. He 
said, regarding the application of the Federal Fugitive Felon Act— 
and I am paraphrasing slightly for clarity, "I think your earlier al- 
lusion to whether Congress • * * wants to clarify its intent * * * is 
exactly the right area for congressional attention. As I said at the 
outset, the Department will execute the determinations that the 
Congress makes, but you have to decide. It is not our choice,"—the 
Department of Justice said that. 

That statement is of course a correct statement of the proper re- 
lationship of Congress, elected by the people, and the executive 
branch, employed to execute the laws passed by the Congress. 

Unfortunately, despite the unmistakably plain language of intent 
in section 10 of the Parental Kidnaping Prevention Act, we have 
reason to believe that the Department has not been fully executing 
the policy determinations that are the law of the United States. 

In order to see clearly how the Department of Justice is execut- 
ing the determinations made by Congress, the act requires periodic 
reports from the Attorney General. The first such report was trans- 
mitted to the Speaker of the House by Attorney General William 
French Smith on June 24, 1981, and, without objection, will be 
made a part of the record of this hearing. It sets forth the current 
policy and steps being taken by the Department of Justice to imple- 
ment the act. 

Our first witness is our colleague, Jim Sensenbrenner, a member 
of the Committee on the Judiciary. Then we are honored to hear 
from Dr. Doris Jonas Freed and Patricia Hoff on behalf of the 
American Bar Association, which has played an outstanding role in 
keeping the problem of parental kidnaping and the appropriate so- 
lutions high on the congressional agenda. 

We will hear from a panel of prosecutors who will discuss partic- 
ular cases of interstate and international parental kidnaping and 
the nature of the cooperation they have received from the Depart- 
ment of Justice. Accompanying the prosecutors is Kristine 
Uhlman, of Aurora, Colo., whose children were abducted from her 
home less than 2 weeks ago. She will be introduced by the distin- 
guished Representative from Colorado, Patricia Schroeder, a 
member of the Judiciary Committee. 

Marsha Elser, an attorney in private practice who specializes in 
custody law, will discuss the role that State criminal proceedings 
have in the overall custody area and will be able to shed light on 
the range of options available to solve a parental kidnaping case. 

Finally, we will hear from Lawrence Lippe and Wayne Gilbert, 
representing the Department of Justice and the Federal Bureau of 
Investigation, to answer questions concerning the application of 
Public Uw 96-611. 



Does my colleague from Wisconsin desire to make an opening 
statement? 

Mr. KASTENMEIER. No; thank you. 
Mr. HUGHES. The Chair has received a request to cover this hear- 

ing in whole or in part by television broadcast, radio broadcast, 
still photography or other similar methods. In accordance with 
committee rule 5(a), permission will be granted, unless there is ob- 
jection. 

Is there any objection? 
[No response.] 
Mr. HUGHES. Hearing none, such coverage is permitted. 
Our first witness, as I indicated, is our friend and distinguished 

colleague, Jim Sensenbrenner, from the Ninth District of Wiscon- 
sin. 

Jim served on the Crime Subcommittee in the 96th Congress, 
and was a cosponsor and conferee of the Parental Kidnaping Pre- 
vention Act of 1980. 

Jim, it is delightful to have you before the subcommittee today. 
We have you statement which will be received in the record in full, 
without objection. 

You may proceed in any way you wish. 

TESTIMONY OF HON. F. JAMES SENSENBRENNER, REPRESENTA- 
TIVE IN CONGRESS FROM THE NINTH DISTRICT OF WISCONSIN 
Mr. SENSENBRENNER. Thank you very much, Mr. Chairman, and 

members of the Subcommittee on Crime. 
I am pleased to appear before you today to discuss the perplexing 

problem of parental kidnaping that has plagued this country in 
recent years. During the last Congress, as a member of this sub- 
committee, I joined over 60 of my colleagues in cosponsoring a bill 
to address this disturbing trend. I also served as a conferee on the 
conference committee that fashioned the Parental Kidnaping Pre- 
vention Act of 1980. I would like to take this opportunity to provide 
you with some background on the legislative history in this area. 

During our subcommittee hearing last year, we heard disturbing 
testimony from various parents whose children had been snatched. 
One of them, in response to my questions, indicated that she and 
her second husband spent $30,000 on private detectives to find her 
child, but to no avail. Even though she was concerned about the 
child's health, she was unable to get the FBI and the Justice De- 
partment to enter the case. She believed, as do I, that prompt in- 
tervention by the Federal Government might have made the differ- 
ence in locating her child. 

Shortly after that hearing, I was appointed as a conferee on the 
Domestic Violence Prevention and Services Act, H.R. 2977, 96th 
Congress, with respect to the parental kidnaping provisions which 
had been included in the Senate version of the bill. The Senate pro- 
visions, which were nearly identical to the bill that I cosponsored, 
contained a three-pronged approach. First, they required, under 
certain circumstances, patterned after the Uniform Child Custody 
Jurisdiction Act, that State courts give full faith and credit to the 
custody decisions of other States. Second, they allowed access to the 
Social Security Administration's Parent Locator Service to locate 



abductors. Third, they amended the Federal kidnaping statute, title 
18 United States Ckxie, section 1201, which currently exempts pa- 
rental kidnapers, to permit prosecutions where the abduction vio- 
lates a custody order entitled to full faith and credit under the first 
section of the act. 

During the meeting of the conferees, I expressed strong opposi- 
tion to any dilution of these criminal penalties. My primary reason 
for this was a fear that milder language would not provide the 
strong direction to the executive branch that is needed when a 
major policy change is made by the Congress. However, the senti- 
ment of the conference was clearly in favor of the compromise ap- 
proach. 

As a result, we included an expression of our intent that the Jus- 
tice Department prosecute parental kidnapers under the Fugitive 
Felon Act, or Unlawful Flight to Avoid Prosecution [UFAP] Act, 
with the same vigor that they demonstrate with respect to other 
offenders who have committed State felonies and have crossed 
State lines. We also approved the full faith and credit provisions 
and the parent locator service provisions of the Senate bill. 

When the domestic violence bill died a well-deserved death in the 
Senate, the enterprising Senator from Wyoming, Mr. Wallop, suc- 
ceeded in adding our Domestic Violence Conference Report provi- 
sions as an amendment to, of all things, the pneumococcal vaccine 
bill, which was signed into law on December 28, 1980, by President 
Carter as Public Law 96-611. 

Soon after its enactment, however, the problems which I had en- 
visioned during the conference became painfully clear. My office 
was contacted by a determined assistant district attorney in Mil- 
waukee County, Wis., Christopher Foley, who will be appearing 
before you later this afternoon. Following exhaustive State and 
local efforts to locate three snatched children, they were discovered 
in Florida. Lack of cooperation by Florida officials prompted Mr. 
Foley to contact the Justice Department for help under the Fugi- 
tive Felon Act. The issuance of a UFAP warrant by the U.S. Attor- 
ney's Office was apparently the deciding factor in the father's deci- 
sion to return the children. Fortunately, this act took place before 
the Justice Department withdrew the warrant that it had issued, 
because, among other things, the U.S. Attorney failed to get the 
prior approval of the Criminal Division in Washington pursuant to 
Department guidelines. 

I firmly believe that the Justice Department will have no incen- 
tive to get serious about parental kidnaping until the Congress 
does so. For that reason, I am introducing in the House of Repre- 
sentatives tomorrow a bill which would add a new section 1203 to 
title 18 of the United States Code. 

My bill includes the criminal provisions of the Wallop amend- 
ment to the domestic violence bill. If enacted, it would impose 
criminal penalties for the intentional restraint of a child of age 14 
or less by a relative by blood or marriage, guardian, foster parent, 
or agent of such person, in violation of another person's custody or 
visitation rights arising out of a custody determination entitled to 
benefit of the full faith and credit provisions we enacted last year. 

Restraint is only penalized where the child is restrained without 
good cause. If the child is held in a place where he is not likely to 
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be found for more than a week, the penalty is imprisonment up to 
6 months, or a maximum fine of $10,000. If the child is not con- 
cealed, the penalty is up to 30 days imprisonment and/or a $10,000 
fine. However, in any case where the child is transported across 
the U.S. border, the maximum penalty is at least 1 year imprison- 
ment, and a $10,000 fine. 

This bill contains several restrictions on the imposition of crimi- 
nal penalties, many of which are included on the basis of criticism 
voiced against the kidnaping bills introduced in prior Congresses. 

First, the child must be willfully transported through interstate 
or foreign commerce. 

Second, it is a bar to prosecution that the person whose custody 
rights have been violated fails to notify local law enforcement au- 
thorities within 120 days after the restraint began. 

Third, the FBI may not commence an investigation until 30 days 
after the complainant has notified local law enforcement authori- 
ties, unless there is a grave danger to the child's physical or 
mental health, or in other appropriate cases. 

Fourth, return of the child unharmed within 30 days after an 
arrest warrant is issued is a bar to prosecution for a first offense. 

Fifth, any sentencing guidelines must provide for a reduction in 
penalty if the child is returned unharmed. 

Mr. KASTENMEIER. Mr. Chairman, my statement doesn't include 
this. 

Are you reading from the statement you filed with the commit- 
tee? 

Mr. SENSENBRENNER. The statement was amended in the last day 
or two, and revised copies of the statement should have been dis- 
tributed. 

Mr. HUGHES. Apparently we only have one of them up here. 
Mr. SENSENBRENNER. Parenthetically, Mr. Chairman, I would 

state that a number of our colleagues in Congress including Sena- 
tors Wallop and Cranston, Representative Hyde, and myself, have 
joined Senator Wallop in writing a letter to the Attorney General 
of the United States, the Honorable William French Smith, on 
March 9, 1981, in which the directives and guidelines of the Crimi- 
nal Division in implementing the Parental Kidnaping Prevention 
Act of 1980 are very strongly protested. 

We stated that the Criminal Division's directive ignores the lan- 
guage, spirit, and legislative history of the new law. 

A response to that letter was sent to the authors on June 26, 
1981, by Deputy Attorney General Edward Shmults which, in 
effect, stated that the Department was not misinterpreting the 
Congress intentions even though the authors of the legislation be- 
lieved that the Department was. 

I still believe the Department is misinterpreting the Congress in- 
tentions in passing the law last December, and I would like to ask 
unanimous consent that the exchange of correspondence between 
the Members of Congress and the Deputy Attorney General be in- 
cluded in the record at this point. 

Mr. HUGHES. Both letters will be admitted, unless there is objec- 
tion. 

[No response.] 
Mr. HUGHES. Hearing none, they will be admitted. 
[The material follows:] 



U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, D.C., Marth 9, 1981. 
Hon. WiLUAM FRENCH SMITH, 
Attorney General, Department of Justice, 
Washington, DC. 

DEAR MR. ATTORNEY GENERAL: We are writing to request your review of guide- 
lines issued to United States attorneys by the Criminal Division on December 31, 
1980 which purport to implement section 10 of the Parental Kidnaping Prevention 
Act of 1980, enacted as part of P.L. 96-611 on December 28, 1980. In our opinion, the 
new directive seriously misconstrues congressional intent with respect to the appli- 
cation of the Fugitive Felon Act to state felony child abduction cases involving in- 
terstate flight, and must promptly be amended in order for the new law to achieve 
its objectives of deterring childsnatching and fostering a cooperative relationship be- 
tween state and federal  law enforcement authorities in interstate childstealing 

By way of background, the Parental Kidnaping Prevention Act of 1980 grew out 
of legislation introduced in January 1979 by Senator Wallop to stem the wave of 
childsnatching in the United States. S. 105 and companion House measures con- 
tained three major provisions, one of which made it a federal misdemeanor to 
remove or retain a child in violation of an enforceable child custody determination. 
After hearings in both houses the Senate adopted S. 105 as an amendment to H.R. 
2977, domestic violence legislation, which then went to conference. 

House-Senate conferees deleted the misdemeanor provision and instead expressly 
declared that the Fugitive Felon Act, 18 U.S.C. 1073, is applicable to state felony 
parental kidnapping cases in the same manner as in any other state felony case 
where the other jurisdictional requirements of section 1073 were satisfied. In the 
Joint Elxplanatory Statement accompanying the Conference Report on H.R. 2977 at 
pages 41-43, the conferees expressly disapproved the policy of the Department of 
Justice as set forth in the United States Attorney's Manual which limited the appli- 
cation of the Fugitive Felon Act to those parental kidnapping cases where there is a 
showing that the "abducting parent, by reasons of his or her medical condition or 
acute pattern of behavior (e.g. alcoholism, interpersonal violence) presents a serious 
threat of physical injury to the child." It was the H.R. 2977 conference version of 
the criminal provision which was enacted as part of P.L. 96-611. 

The Criminal Division's directive ignores the langusige, spirit, and legislative his- 
tory of the new law. In fact, it seems designed to frustrate totally what Congress 
was attempting to achieve—a change in f)olicy. Instead, what has been done is es- 
sentially to issue the old policy in new words. The new guidelines continue to re- 
quire independent credible evidence establishing physical danger or serious neglect 
or abuse of a child before a fugitive warrant will be issued. In addition, prior au- 
thorization by the Criminal Division is mandated. This completely disregards Con- 
gress' clear expression that fugitive felon warrants be issued in state felony child- 
stealing cases on the basis of the same criteria and subject to the same procedures 
which govern the issuance of warrants for all other state offenses, none of which 
require such corroboration, prior approval, or other special tests. We are also dis- 
turbed by the criminal Division's continued reference to felony childstealing as a 
"domestic matter." In clarifying the role for federal criminal authorities in parental 
kidnapping cases. Congress implicitly rejected the Department's long-standing char- 
acterization of these cases as simple domestic disputes. 

Mr. Attorney General, the early feedback on the effect of the new guidelines is 
discouraging; at least one prosecutor has been denied a fugitive warrant notwith- 
standing a documented intent to extradite and prosecute the state law violation 
upon the apprehension of the fugitive, and other applications have not been acted 
upon at all. 

We respectfully call upon you to undertake a review and revision of the fugitive 
felon directive in accordance with Section  10 of P.L. 96-611. We stand ready to 
assist this Administration in implementing the Parental Kidnaping Prevention Act 
of 1980 and invite you to consult freely with us toward that end. 

Yours sincerely, 
MAUX>LM WALLOP, 

U.S. Senator 
HENRY J. HYDE, 

U.S. Representative. 
DAVE DURENBERGER, 

U.S. Senator. 
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DON EDWARDS, 
U.S. Representative. 

CHARLES E. BENNETT, 
U.S. Representative. 

HAROLD S. SAWYER, 
U.S. Representative. 

ALAN CRANSTON, 
U.S. Senator. 

F. JAMES SENSENBRENNER, Jr., 
U.S. Representative. 

WiLUAM J. HUGHES, 
U.S. Representative. 

CHARLES MCC. MATHIAS, Jr., 
U.S. Senator. 

U.S. DEPARTMENT or JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 

Washington, D.C., June 26. 1981. 
Hon. WILLIAM J. HUGHES, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN HUGHES; This is in further response to your letter of March 9, 
1981, signed by nine other Senators and Members of Congress, objecting to the 
Department's policy guidelines limiting FBI involvement under the Fugitive Felon 
Act in "child snatching" cases, and requesting that these guidelines be revised to 
conform with the expression of Congressional intent set forth in section 10 of the 
Parental Kidnaping Prevention Act of 1980 (the Act) (Public Law 96-611). 

Because of the concern expressed by you and your colleagues, the Attorney Gener- 
al requested a review of our policy guidelines be undertfiken. Based on this review, 
the Department of Justice is convinced there is a demonstrated need for policy limi- 
tations on Federal involvement in "child snatching" cases under the Fugitive Felon 
Act. However, as a result of that review, the policy limitations have been modified 
as indicated below. 

The Department's experience in these matters indicates that a "child snatcher" is 
a different kind of offender than the ordinary felon fleeing from state justice. We 
note that a significant number of states classify parental abduction or custodial in- 
terference as a misdemeanor not a felony. Moreover, it appears that state prosecu- 
tors often charge an abducting parent with a criminal violation as an accommoda- 
tion to the victim parent, with no real intention of ultimately prosecuting the crimi- 
nal charge against the abducting parent. Over the past several years, we have au- 
thorized FBI involvement in a significant number of these cases, consistent with ex- 
isting policy guidelines. We have found that in repeated instances the state felony 
charges against the abducting parent have been dropped shortly after complain- 
ing parent regained custody of the child. We suggest that the use of the Fugitive 
Felon Act in situations where state authorities have no actual intention of pros- 
ecuting the underlying criminal charges would amount to an abuse of legal process. 

In the past four months, a variety of "child snatching" cases have been brought to 
our attention which, in our view, confirm the need for policy limitations. In two 
cases, the abducting parents were, in effect, given temporary custody in the asylum 
state despite outstanding felony "child snatching" warrants in other states. In two 
other cases, the parents were charged with felonies in spite of the fact they had cus- 
tody decrees in other states. In at least three cases, the locations of the abducting 
parent were known, but law enforcement authorities in the asylum states refused to 
honor the out-of-state warrants, possibly because the asylum states classified child 
snatching as a misdemeanor. In two other cases, the asylum states refused extradition. 
In these latter cases, the request for FBI assistance apparently was an effort to 
avoid the extradition process. The Fugitive Felon Act, of course, is not an alterna- 
tive to extradition, and individuals arrested on a Federal fugitive warrant should 
not be removed from the asylum state under Rule 40, Federal Rules of Criminal 
Procedure, when no Federal prosecution is intended. See United States v. Love, 425 F. 
Supp. 1248 (S.D.N.Y. 1977). 

I wish to emphasize that the Department's policy is not intended to frustrate the 
spirit of section 10 of the Act. To the contrary, our policy is now less restrictive than in 
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the past. Prior to the Act we required "convincing evidence that a child is in danger 
of serious bodily harm" before involving the FBI in a "child snatching" case. Under 
new guidelines established after enactment of the Act, we became involved in these 
matters if there was independent credible information that the child was being "seri- 
ously neglected or seriously abused". 

As a result of that policy change, we authorized FBI involvement in six "child 
snatching" cases as of March ,31, 1981, the cut-off date used for compiling data for 
the first report required by section 10(b) of the Act. Since March 31, 1981, we have 
authorized FBI involvement in at least seven additional cases. Recently, as a result 
of our policy review, the guidelines have been modified to permit FBI involvement 
under the Fugitive Felon Act in those instances where there is independent credible 
information establishing that the child is in physical danger or is then in a condi- 
tion of abuse or neglect. We believe that this policy modification will result in a 
significant increase in Federal involvement, when compared with previous years. 

Our present policy guidelines are an effort to comply with Congressional intent by 
extending Federal involvement to cases involving abuse and neglect. Consistent 
with our other criminal law enforcement responsibilities, we expect to furnish an 
increased level of assistance to the states in the legitimate enforcement of their 
criminal laws. At the same time, we hope to avoid the utilization of FBI investiga- 
tive resources to enforce civil obligations. 

I hope the foregoing information clarifies our position on this matter. 
Sincerely, 

EDWARD C. SCHMULTS, 
Deputy Attorney General. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., June 24, 1981. 

The SPEAKER, 
House of Representatives, 
Washington. D.C. 

DEAR MR. SPEAKER: In accordance with Section 10(b) of the Parental Kidnaping 
Prevention Act of 1980, enclosed is our report to the Congress with respect to steps 
taken by the Department of Justice to comply with the intent of Congress that Sec- 
tion 1073 of Title 18, United States Code, apply to cases involving parental kidnap- 
ing and interstate or international flight to avoid prosecution under applicable state 
felony statutes. 

Sincerely, 
WILUAM FRENCH SMITH, 

Attorney General 
Enclosure. 

FIRST REPORT TO (CONGRESS ON IMPLEMENTATION OF PARENTAL KIDNAPING PREVENTION 
ACT OK 1980 

Pursuant to Section 10 of the Parental Kidnaping Prevention Act of 1980 (Public 
Law 96-611) (hereafter the Act), the following report sets forth the steps taken by 
the Department of Justice to comply with the intent of Congress that title 18, 
United States Code, Section 1073, apply to cases involving parental kidnaping and 
interstate or international flight to avoid prosecution under applicable state felony 
statutes. 

Title 18, United States Code, Section 1073 (hereafter the Fugitive Felon Act), pro- 
vides in pertinent part: 

"Whoever moves or travels in interstate or foreign commerce with intent either 
(II to avoid prosecution, or custody or confinement after conviction, under the laws 
of the place from which he flees, for a crime, or an attempt to commit a crime, pun- 
ishable by death or which is a felony under the laws of the place from which the 
fugitive flees, or which; in the case of New Jersey, is a high misdemeanor under the 
laws of said State—shall be fined not more than $5,000 or imprisoned not more than 
five years, or both." 

Although drawn as a penal statute, and therefore permitting prosecution by the 
Federal Government for its violation, the primary purpose of the Fugitive Felon Act 
is to permit the FBI to assist in the location and apprehension of fugitives from 
state justice. To obtain a Federal warrant under the Fugitive Felon Act, there must 
be probable cause to believe that a fugitive charged with a state felony has fled 
from that state and that his flight was for the purpose of avoiding prosecution. 
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The Fugitive Felon Act is not an alternative to interstate extradition. When the 
FBI locates and arrests an individual on a fugitive felon warrant, the fugitive is not 
removed to the state from which he fled pursuant to the procedures set forth in 
Rule 40<b) of the Federal Rules of Criminal Procedure. The procedure followed in all 
such cases is that the fugitive is turned over to the custody of local law enforcement 
authorities in the asylum state to await extradition or waiver of extradition, and 
the Federal fugitive warrant is promptly dismissed. Therefore, as a matter of policy, 
we require that any state law enforcement agency requesting FBI assistance under 
the Fugitive Felon Act, give assurances that they are determined to take all neces- 
sary steps to secure the return of the fugitive from the asylum state, and that it is 
their intention to bring him to trial on the state charge for which he is sought. Sim- 
ilarly, as a matter of policy, FBI assistance is not authorized when the location of 
the fugitive is already known to the requesting state law enforcement agency. In 
such cases, the state seeking the fugitive can initiate an interstate extradition pro- 
ceeding, and request law enforcement authorities in the asylum state to place the 
fugitive in custoidy until there has been a resolution of the extradition proceeding. 

With regard to parental kidnapings or "child snatchings," it has been a long 
standing policy of the Department to avoid involving Federal law enforcement au- 
thorities in situations which are essentially domestic relations controversies. This 
policy was based, in part, on the parental abduction exception in the Federal Kid- 
naping Statute, Title 18, United States Code. Section 1201, from which we inferred a 
Congressional intent that Federal law enforcement agencies stay out of such contro- 
versies. Consistent with that policy, the Department did not authorize FBI involve- 
ment under the Fugitive Felon Act for the purpose of apprehending a parent 
charged with a state felony, such as child stealing or custodial interference, which 
arose out of the abduction of his own minor child. In rare instances, the Department 
made exceptions to this policy in situations where there was "convincing evidence 
that the child was in danger of serious bodily harm as a result of the mental condi- 
tion or past behavior patterns of the abducting parent." 

On December 28, 1980, the Parental Kidnaping Prevention Act of 1980 was en- 
acted as part of Public Law 96-611. In Section 10(a) of that Act, the Congress ex- 
pressly declared its intent that the Fugitive Felon Act apply to cases involving pa- 
rental kidnaping and interstate or international flight to avoid prosecution under 
applicable state felony statutes. Section 10(b) of that Act directs the Attorney Gener- 
al to submit periodic reports to the Congress with respect to steps taken to comply 
with this express intent of Congress. 

On January 13, 1981, a meeting of Department and FBI representatives was held 
concerning implementation of the new legislation. As a result of this meeting, the 
Department's policy with regard to use of the Fugitive Felon Act in parental kid- 
napings was revised, and procedures for compiling data on parental kidnapings 
were approved. 

In a teletype to all United States Attorneys dated January 21, 1981, the revised 
policy was first announced. That revision was then incorporated into the United 
Stat^ Attorneys' Manual at Section 9-69.421. The pertinent part of that revision is 
as follows: 

"Congress now has expressly stated that 18 U.S.C. 1073 be applied in parental ab- 
duction situations. In our view, the expression of Congressional intent does not re- 
quire routine Federal involvement in parental abduction situations and is consistent 
with the Department's general policy militating against Federal involvement in do- 
mestic matters, including abduction situations. Furthermore, the sound exercise of 
prosecutorial discretion and the need for careful utilization of Department manpow- 
er and resources will require selectivity in seeking Federal warrants in these situa- 
tions. 

In an effort to fulfill Congressional intent consistent with its other responsibil- 
ities, the Department will authorize FBI involvement under 18 U.S.C. 1073 in paren- 
tal kidnaping cases where there is independent credible information establishing 
that the child is in physical danger or is being seriously neglected or seriously 
abused. Examples of such independent credible information include police investiga- 
tions or prior domestic complaints to police or welfare agencies. 

"In view of the reporting requirements of the Parental Kidnaping Prevention Act 
of 1980, it is imperative that the local office of the FBI be furnished with informa- 
tion regarding each parental kidnaping directly referred to the United States Attor- 
ney's office so that the FBI may gather data for the statutorily required reports. 

In order to maintain a uniform national policy, and in view of the Department's 
general policy against involvement in domestic relations controversies, Criminal Di- 
vision authorization must be obtained before seeking a fugitive felon warrant in pa- 
rental abduction situations." 
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Subsequently, as a result of a review of that policy, our guidelines have been re- 
cently modified to permit FBI involvement under the Fugitive Felon Act in those 
situations where there is "independent credible information that the child is in 
physical danger or is then in a condition of abuse or neglect." 

The responsibility for compiling the necessary data to comply with the reporting 
requirements of the Act has been assigned to the FBI. It was decided that in keep- 
ing with the spirit of the Act, the FBI would compile data on all complaints alleging 
parental abductions, rather than limiting the data to requests received from state 
law enforcement authorities for assistance under the Fugitive Felon Act in locating 
a defendant charged with felony "child snatching." In addition, we directed all 
United States Attorneys to furnish the FBI with information about each parental 
kidnaping directly referred to a United States Attorney's office. 

By communication dated February 20, 1981, each FBI field division was furnished 
with a supply of forms (FD-595), which were specifically designed to collect parental 
kidnaping data. Furthermore, each field division was instructed to conduct a file 
review to ascertain any parental kidnaping complaints that may have been reported 
to the FBI since December 28, 1980. It is believed that these procedures will contin- 
ue to provide data compilation that is complete and accurate. 

By memorandum dated April 9, 1981, the FBI furnished the Department with the 
data compiled as of March 31, 1981. A total of 80 parental kidnaping forms (FD-595) 
had been received from 37 field divisions covering 30 states. Thirty-seven of these 
complaints involved parental kidnapings that had occurred prior to December 28, 
1980, and apparently were reported to the FBI as a result of publicity received after 
passage of the Act. Of the total of 80 complaints, 56 were received from sources such 
as mothers, fathers, step-fathers, grandparents, private attorney, and some law en- 
forcement officials, and in these 56 cases there was no probable cause to believe the 
abducting parent had fied interstate to avoid prosecution for a felony. Quite often in 
these situations, the abducting parent was not in violation of any child custody 
decree, or had not charged with any offense as a result of the abduction, or had 
been charged with a "child snatching" offense which was classified as a misdemean- 
or under state law. 

Therefore, of the 80 complaints received, only 24 apparently met the statutory re- 
quirements for assistance under the Fugitive Felon Act. As of March 31, 1981, con- 
sistent with our initial policy revision set forth in the United States Attorney's 
Manual, authorization to seek fugitive felon warrants was granted in six cases, 13 
requests were denied, and five requests were still pending. Since March 31, 1981, we 
have authorized FBI involvement in at least seven additional cases. 

The Department is aware that smy policy guidelines limiting Federal involvement 
in [>arental kidnapings are perceived by some to be inconsistent with the expression 
of Congressional intent in Section 10 of the Act. It has been suggested that the De- 
partment has incorrectly characterized parental kidnapings as being essentially do- 
mestic relations controversies, and that we should authorize FBI involvement in 
these cases based on the same criteria that would be applied to other state felony 
charges. 

We wish to emphasize that the Department's policy revisions are not intended to 
frustrate the spirit of Section 10 of the Act. To the contrary, our policy now is less 
restrictive than in the past. Prior to the Act we required "convincingevidence that 
a child is in danger of serious bodily harm" before involving the FBI in a "child 
snatching" case. Under our most recent policy revision, we will become involved if 
there is independent credible information that the child is "then in a condition of 
abuse or neglect." 

Our experience has shown that a "child snatcher" is a difierent kind of offender 
than an ordinary felon fieeing from state justice. We note that a significant number 
of states classify parental child stealing or custodial interference as a misdemeanor 
not a felony. Moreover, even proponents of Federal involvement acknowledge that 
as a practical matter, "child snatching" is not prosecuted under the criminal laws of 
most states. See e.g.. Child Snatching and Custodial Fights; The Case for the Uni- 
form Child Custody Jurisdiction Act, 28 Hastings Law Journal 1011 (1977). 

This observation confirms our suspicions based on our experience in "child 
snatching" cases. Over the past several years, we have authorized FBI involvement 
in a significant number of these cases, consistent with policy guidelines. We have 
found that in repeated instances, the state felony charges against the abducting 
parent have been dropped shortly after the complaining parent regained custody of 
the child. 

From a practical law enforcement perspective, we believe we cannot routinely in- 
volve the FBI in "child snatching" cases based on the same criteria that would be 
applied to other state felonies, such as murder and armed robbery. The existence of 
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conflicting child custody decrees in some cases, and the apparent unwillingness of 
some authorities to honor felony "child snatching" warrants and extradition re- 
quests from other states, makes "child snatching" a unique kind of criminal offense. 
For example, we are aware of two recent requests in which the abducting parents 
obtained temporary custody in the asylum states in spite of outstanding felony 
"child snatching" warrants in other states. In two other requests, parents were 
charged with felonies in spite of the fact that they had obtained custody decrees in 
other states. We are aware of at least three requests in which the location of the 
abducting parent was known, but local law enforcement authorities in the asylum 
state would not execute the out-of-state "child snatching" warrant. Further, we are 
aware of two recent situations in which extradition for "child snatching" was re- 
fused. 

To routinely involve the FBI in such situations would not, in our view, serve a 
genuine criminal law enforcement purpose. It would appear that many states regard 
"child snatching" as quasi-civil in nature, even though it may be classified as a 
felony under state law. Accordingly, we believe there is a demonstrated need for 
some policy limitations on Federal involvement in these situations. 

Our present policy guidelines are an effort to comply with Congressional intent by 
extending Federal involvement to cases involving abuse or neglect. Consistent with 
our other criminal law enforcement obligations we shall continue to furnish an in- 
creased level of Federal assistance to the states in the legitimate enforcement of 
their criminal laws. At the same time we shall avoid utilizing the investigative re- 
sources of the FBI to enforce civil obligations. 

Finally, we note that Section 9 of the Act provides for expanded use of the Parent 
Locator Service IFPLS) in the Department of Health and Human Services so that it 
can be used to locate a parent or child for the purpose of enforcing any state or 
Federal law with respect to the unlawful taking or restraint of a child, or making or 
enforcing a child custody determination. Thus, a remedy is available in "child 
snatching" cases which do not come within our policy guidelines. Further, if a local 
felony warrant is issued arising out of a "child snatching" episode, the local authori- 
ties can enter the pertinent data into the FBI operated National Crime Information 
Center (NCIC). If the abducting parent subsequently is stopped by a law enforce- 
ment agency and a check is made with NCIC, the abducting parent can be arrested 
and held for extradition to the demanding state. This service is available to law en- 
forcement agencies in all "child snatching" cases where a felony warrant has been 
issued, whether or not the case comes within our policy guidelines. 

Mr. SENSENBRENNER. I believe that prompt enactment of this 
new legislation is needed. I am hopeful that this subcommittee will 
seriously consider reporting to the full committee the criminal pro- 
visions that eluded us last year. 

I thank the Chair for allowing me to appear this afternoon, and I 
would be happy to answer questions. 

Mr. HUGHES. Thank you. 
Jim, let me first commend you for your leadership in this area. I 

know that you were one of the people in conference that pursued 
another approach, feeling that the Justice Department still used 
the ambiguities for a reason not to execute warrants under the Fu- 
gitive Felon Act. 

And I take it you are still of that mind, that until we have a Fed- 
eral offense created by statutory law, that we are not going to seri- 
ously address the problem. 

Is that correct? 
Mr. SENSENBRENNER. I believe that very firmly, Mr. Chairman. I 

think the procedure that I outlined just a moment ago will prob- 
ably be a sufficient nudge to get a number of these cases resolved 
before the FBI gets involved—that is, the issuance of a warrant, 
and not having the FBI get involved for 30 days, unless there is a 
showing that the child's physical or mental health is endangered. 
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I think once the word that there is a pending Federal warrant 
reaches the kidnaper, a number of these children will be returned 
unharmed and the custody orders will be complied with. 

There was a legitimate criticism of previous legislation; I am cer- 
tainly cognizant of that. I believe the approach that I have outlined 
meets that criticism. 

Mr. HUGHES. The gentleman from Wisconsin. 
Mr. KASTENMEIER. Thank you, Mr. Chairman. 
As one who really is not particularly knowledgeable in this area, 

this particular issue, as is my colleague, the witness, and as is the 
chairman, I assume there must be reasons why the Federal kidnap- 
ing statute, as you state correctly, currently exempts parental kid- 
napers. Do you have any comment on that? 

Mr. SENSENBRENNER. The argument against criminal penalties 
that was made in the last Congress basically was founded on the 
premise that Federal law enforcement agencies have better things 
to do than to enforce custody orders when a parental kidnaping 
occurs. 

However, the Subcommittee on Crime in the previous Congress 
received very ample testimony that without Federal involvement, 
it was practically impossible to get law enforcement authorities in 
another State to enforce a custody award that had been made in 
the course of a divorce proceeding in the State of residence of the 
custodial parent, as well as the other parent, when the divorce took 
place. The full faith and credit procedures are a help, but it is a 
very cumbersome legal procedure going from one State into a court 
in another State to get the full faith and credit provisions enforced. 

This is particularly true when law enforcement personnel's time 
and efforts are involved. That is why I think that there must be 
some kind of a Federal nexus that could be used as a last resort 
when local law enforcement actually comes up against a roadblock. 

Mr. KASTENMEIER. Again, from what the chairman said in his 
opening statement, and from what you said in your own statement, 
the Justice Department, and perhaps the Federal Bureau of Inves- 
tigation, last year seemed either reluctant to seek full enforcement 
powers or to proceed under the act for various reasons. 

Is this your understanding? 
Mr. SENSENBRENNER. It is my understanding, and I certainly 

would not want to put any words in the Justice Department's 
mouth, since I understand that witnesses from the Department will 
be appearing later on this afternoon. However, the Department's 
reply that was sent to Senators Cranston and Wallop and Repre- 
sentative Hyde, and myself, and others, a copy of which has now 
been included into the record, shows that there have not been very 
many uses of the Federal Kidnaping Prevention Act of 1980. I be- 
lieve to the end of March, it was used on a total of six occasions. 
From March until the end of June, it was used a total of seven 
times. 

The law is not worth the paper it's written on unless it is uti- 
lized. I am afraid that there is a great lack of utilization of the law 
that was passed leist year. 

Mr. KASTENMEIER. Notwithstanding whatever compelling case 
can be made for greater Federal intervention in these matters, it 
would appear to me to be flying in the face of the position by this 

15-157   0-83- 
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administration and the past administration, at least in criminal 
matters, to attempt to extend the Federal jurisdiction, criminal ju- 
risdiction. That is to say, if anything, the mood seems to be for a 
less intrusive Federal role in these matters, rather than a greater 
Federal role, in terms of domestic matters becoming elevated to a 
criminal matter or not. 

Do you find any inconsistency on those grounds, that, really, we 
are tending toward less Federal intrusion, rather than more? 

Mr. SENSENBRENNER. Mr. Kastenmeier, you are correct in saying 
that this would be an expansion of Federal criminal jurisdiction. 
The record, in my opinion, is more than ample to show that such 
an expansion of Federal criminal jurisdiction is in order. There are 
repeated instances where attempting to use the State court system 
and State law enforcement personnel to track down the people who 
have kidnaped their kids in violation of a custody order, and have 
spirited them away to other States, or even foreign countries, is 
simply not effective. While I certainly want to make sure that our 
Federal law enforcement apparatus is effectively used, it seems to 
me, as I indicated in my testimony, that if we use it when all else 
fails, we will be able to solve some of these cases and get a legiti- 
mate order of a court, which is entitled to full faith and credit en- 
forced. 

The way the parental kidnapers have been working and, in many 
instances, getting away with it is that they take their case to court 
and lose. After they lose, they snatch the child away, irrespective 
of what the court's decree is. That's not right; and we ought to be 
doing something about that. 

Mr. KASTENMEIER. I would only state it is unfortunate that we 
are not able to enable State authorities to more effectively seek 
relief, so that these domestic problems don't become Federal prob- 
lems. 

I yield back the balance of my time. 
Mr. HUGHES. The gentleman from Michigan, the ranking minor- 

ity member, Mr. Sawyer, is recognized for 5 minutes. 
Mr. SAWYER. I would like first to compliment the gentleman 

from Wisconsin on his leadership. 
This is an issue that I have been concerned about for a long 

period of time. In fact, I have introduced H.R. 1440 in this Con- 
gress. I had a bill in the last Congress as well. 

Was it the gentleman from Wisconsin who submitted his name to 
the Parent Locator Service, and got a report back that he didn't 
have any known address? Or was that someone else? 

Mr. SENSENBRENNER. That was not me. But we did receive testi- 
mony before the subcommittee that someone in California put in 
the names of both of the U.S. Senators from California, several 
Federal judges. Governor Brown as well as his name and the 
Parent Locator Service could not give the known address for any of 
these individuals who are in the public eye. 

Mr. SAWYER. They can only find the medfly out there. [Laugh- 
ter.] 

This really is a big concern. I have seen estimates that there are 
100,000 each year where the parent not entitled to custody either 
retains temporary custody permanently, or just absconds with the 
child. 
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The problem in Michigan, where I was prosecutor, is you have 
got what is a capital offense. There is no special statute for paren- 
tal kidnaping so you have to come under the general kidnaping 
law. In most of these cases, you really have no desire to charge a 
capital offense. That, is killing a gnat with a sledgehammer. In 
fact, everyone is reluctant to issue that kind of warrant, even when 
the abductor is within the State. And, of course, when they get out 
of the state, no one is going to do much about it if you are charging 
a capital offense for a parent's taking a child under emotional cir- 
cumstances and not obviously intending any harm to the child. 

The Parent Locator Service is in fact useless, even to try and 
find nonsupporting parents. What you need is access to the NCIC, 
for which you need an outstanding State warrant. They won't do it 
in these kinds of cases. 

It seems to me what we really need, and I agree with you, is at 
least a 1-year misdemeanor charge, so you can have the Federal 
Government pay some attention to this thing, and get some action 
on it. It is a problem of major proportion. 

I commend the gentleman for following up on it, because sooner 
or later we are going to have to do something about it. We need to 
get these names on the NCIC. Then, they do a petty good job of 
picking them up. We can't do it now with the way the law sits. 

Thank you. I appreciate your efforts. 
Mr. HUGHES. Mr. Conyers? 
Mr. CONYERS. Thank you, Mr. Chairman. 
I would like to ask our colleague whether or not he has any sug- 

gestions about how the state law enforcement apparatus could be 
more effective? 

Mr. SENSENBRENNER. I don't pretend to be an expert on State 
law enforcement and procedures in prosecutors' offices. Our col- 
league from Michigan, Mr. Sawyer, was a prosecutor for a while, 
and it is my understanding that there will be some experts who do 
serve in prosecutors' offices, appearing before the subcommittee 
later on in the afternoon. 

I will just point out one case arising out of Milwaukee County 
with which I am more familiar. 

In that case, there was a Federal warrant issued, and subse- 
2uently canceled because they did not get the approval of the 

Criminal Division in Washington. During the time the Federal fu- 
gitive warrant was out, they picked up the absconding parent. The 
parent did return the children. It was because the Federal warrant 
was pending that the children were returned to the parent who 
had been awarded custody by the circuit court in Milwaukee 
County 

So I do not think you are going to have to call out the FBI on 
many of these cases. The mere threat of a Federal warrant might 
be sufficient to prompt the kidnaper into returning the children 
unharmed. 

Mr. CONYERS. Would it become a Federal problem if, indeed, the 
States are strapped, as our colleague from Michigan has indicated 
our State is strapped; so that we would end up with a State prob- 
lem becoming a federal problem? 

Mr. SENSENBRENNER. Well, I think it is a federal problem now. 
The complaints that I have heard about the States being strapped 
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are by and large not because of financial restrictions on State gov- 
ernments or local governments, but simply because the States do 
not have the tools to find out where the absconding parent is 
hiding the children. Through use of the facilities that are available 
on the Federal level, I think we would have a better opportunity to 
find out where those children are. 

Mr. CoNYERS. Would property taken by the absconding spouse be 
charged under the proposed warrant under the proposed legisla- 
tion? 

Mr. SENSENBRENNER. If you will indulge me for just a second? 
The answer to your question, Mr. Conyers, is no. The person who 

would be subject to prosecution would be the person who intention- 
ally restrained the child in violation of any other person's right of 
custody or visitation arising from a custody determination entitled 
to full faith and credit. 

So—children, yes; property, no. 
Mr. CONYERS. Would you share the view that's been expressed by 

the member that the locator service isn't worth the computer 
paper it is printed on? 

Mr. SENSENBRENNER. I concur with that 100 percent. 
Mr. CONYERS. And are you aware of what the provision is among 

the various versions of the Federal Criminal Code with reference to 
this subject? 

Mr. SENSENBRENNER. NO; I am not aware of that. 
There was a provision in the version of the Criminal Code that 

was considered and reported by the Judiciary Committee in the 
last Congress relative to this particular issue. The House Judiciary 
Committee version adopted the recommendation of the subcommit- 
tee on criminal justice in the 96th Congress that only the full faith 
and credit and parent locator service provisions be included in the 
reported version. 

We did that in other legislation last year. I think the evidence is 
mounting that what was done last year was not effective in solving 
the problem. 

Mr. CONYERS. Then you would advocate that this particular sanc- 
tion be included in any Criminal Code revision that would be re- 
ported that would cover the statute? 

Mr. SENSENBRENNER. Quite definitely. 
Mr. CONYERS. Would you go as far as to—would you support any 

stronger language, in terms of making it a crime and thus enabling 
Federal intervention? 

Mr. SENSENBRENNER. Well, the legislation which I intend to in- 
troduce tomorrow is not as strong as Mr. Sawyer's bill, simply in 
response to the criticism which we heard during the last Congress 
consideration of parental kidnaping legislation before the subcom- 
mittee. You were the chairman at that time, and I served as a 
member. 

Basically, the bill that I am going to be proposing tomorrow es- 
tablishes Federal intervention at the last possible moment, when 
all else has failed. There will be a requirement that there be a will- 
full transportation of the child in interstate or foreign commerce; 
that the custodial parent notify local law enforcement shortly after 
the alleged abduction has taken place; and it contains several bars 
to prosecution when the children are returned unharmed. 
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Mr. CoNYERS. Thank you, Mr. Chairman. 
Mr. HUGHES. Thank you. 
I note for the record that Patricia Schroeder, a distinguished 

member of our full committee, although not a member of the sub- 
committee, has joined us on the dais. 

Does the lady have any questions? 
Mrs. SCHROEDER. I don't have any questions, Mr. Chairman. 
I would like to thank you for having these hearings. 
When I got out of law school, family law was just one of the 

areas that I spent a lot of time in. And I don't think there's any- 
thing more painful. So it's very difficult for me to be objective in 
this area; and in this very difficult area of parental kidnaping. 

So I compliment the chairman for having these hearings. Thank 
you very much. 

Mr. HUGHES. Thank you very much. 
Thank you, Jim, very much. 
Mr. SENSENBRENNER. Thank you. 
Mr. HUGHES. Your testimony has been most helpful. 
[The full statement follows:] 

PREPARED STATEMENT OF HON. F. JAMES SENSENBRENNER, JR. 

Mr. Chairman, Mr. Sawyer, and members of the Subcommittee on Crime, I am 
pleased to appear before you today to address the perplexing problem of parental 
kidnaping that has plagued this country in recent years. During the last Congress, 
as a Member of this Subcommittee, I joined over 60 my colleagues in co-sponsoring a 
bill to address this disturbing trend. I also served as a conferee on the Conference 
Committee that fashioned the Parental Kidnaping Prevention Act of 1980. I would 
like to take this opportunity of provide you with some background on the legislative 
history in this area. 

During our Subcommittee hearing last year, we heard disturbing testimony from 
various parents whose children had been snatched. One of them, in response to my 
questions, indicated that she and her second husband spent $30,000 on private detec- 
tives to find her child, but to no avail. Even though she was concerned about the 
childs' health, she was unable to get the FBI and the Justice Department to enter 
the case. She believed, as I do. that prompt intervention by the federal government 
might have made the difference in locating the child. 

Shortly after that hearing, I was appointed as a conferee on the Domestic Vio- 
lence Prevention and Services Act (H.R. 29771, with respect to the parental kidnap- 
ping provisions which had been included in the Senate version of the bill. The 
Senate provisions, which were nearly identical to the bill 1 co-sponsored, contained a 
three-prong approach by: (1) requiring, under certain circumstances patterned after 
the Uniform Child Custody Jurisdiction Act (UCCJAl, that state courts give "full 
faith and credit" to the custody decisions of other states; l2) allowing access to the 
Social Security Administration s Parent Locator Service to locate abductors; and (3l 
amending the federal kidnapping statute, 18 U.S.C. § 1201, which currently exempts 
parental kidnappers, to permit prosecutions where the abduction violates a custody 
order entitled to full faith and credit under the first section of the act. 

During the meeting of the conferees, I expressed strong opposition to any dilution 
of these criminal penalties. My primary reason for this was a fear that milder lan- 
guage would not provide the strong direction to the executive branch that is needed 
when a major change in policy is made. However, the sentiment of the conference 
was clearly in favor of the compromise approach. As a result, we included an ex- 
pression of our intent that the Justice Department prosecute parental kidnappers 
under the Fugitive Felony Act, or UFAP, with the same vigor that they demon- 
strate with respect to other offenders who have committed state felonies and have 
crossed state lines. We also approved the Full Faith and Credit Provisions and 
Parent Locator Service. 

When the Domestic Violence bill died a well-deserved death in the Senate, the 
intcrprising Senator from Wyoming, Mr. Wallop, succeeded in adding our Domestic 
Violence conference report provisions as an amendment to, of all things, the Pneu- 
tnococcal Vaccine Bill, which was signed into law on December 28, 1980 (Public Law 
96-611). Soon after its enactment, however, the problems which I had envisioned 
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during conference became painfully clear. My office was contacted by a determined 
Assistant District Attorney in Milwaukee County, Wisconsin, Christopher Foley, 
who will be appearing before you later this afternoon. Following exhaustive state 
and local efforts to locate three snatched children, they were discovered in Florida. 
Lack of cooperation by Florida, officials prompted Mr. Foley to contact the Justice 
Department for help under the Fugitive Felon Act. The issuance of a UFAP war- 
rant by the U.S. Attorney's Office was apparently the deciding factor in the father's 
decision to return the children. Fortunately, this took place before the Justice De- 
partment withdrew the warrant that it had issued because, among other reasons, 
the U.S. Attorney failed to get the prior approval of the Criminal Division in Wash- 
ington pursuant to Department Guidelines. 

I firmly believe that the Justice Department will have no incentive to get serious 
about parental kidnaping until the Congress does so. For that reason, I am hopeful 
that this Subcommittee will seriously consider reporting to the full Committee the 
criminal provisions that eluded us last year. 

Mr. HUGHES. Our first panel this afternoon consists of Dr. Doris 
Jonas Freed, the chairperson of the Committee on Child Custody of 
the Section on Family Law of the American Bar Association; and 
Patricia M. Hoff, director of the Child Custody Project of the Na- 
tional Legal Resource Center for Child Advocacy and Protection. 

Both of these witnesses are appearing on behalf of the American 
Bar Association. Dr. Freed has been a frequent witness on this sub- 
ject and, as a practitioner and commentator, has been a leader in 
the effort to curb child abuse. 

Patricia Hoff is probably the single most knowledgeable person 
in the area of parental kidnaping. She is in frequent communica- 
tion with all of the various activists in the field, and she is a fre- 
quent lecturer to judges, lawyers, prosecutors, and parents on the 
Parental Kidnaping Prevention Act, which she helped to draft 
while working for Senator Wallop on the Uniform Child Custody 
and Jurisdiction Act. 

On behalf of the subcommittee, we would like to welcome you. 
Your statements are with us, and they will be received in the 
record, without objection; and you may proceed as you see fit. 

Dr. Freed, why don't you start first? 

TESTIMONY OF DR. DORIS JONAS FREED, CHAIRPERSON, COM- 
MITTEE ON CHILD CUSTODY. SECTION ON FAMILY LAW, 
AMERICAN BAR ASSOCIATION. AND PATRICIA HOFF. DIREC- 
TOR, CHILD CUSTODY PROJECT, NATIONAL LEGAL RESOURCE 
CENTER FOR CHILD ADVOCACY AND PROTECTION 
Dr. FREED. Thank you. 
Mr. Chairman, and members of the subcommittee, the American 

Bar Association appreciates greatly the opportunity to present 
again its views on the implementation of the Parental Kidnaping 
Prevention Act of 1980, sections 6 to 10, of Public Law 96-611. I 
will refer to the act hereafter as PKPA. 

As you have noted, sir, we are here at the request of David 
Brink, president of the American Bar Association, to underscore 
the need for full and effective implementation of the new law. 

My name is Doris Jonas Freed, and in addition to limiting my 
private practice to family law matters, I am chairperson of the 
American Bar Association's Family Law Section, Child Custody 
Committee; and also a member of the National Task Force of the 
ABA's Child Custody Project, of which Patricia Hoff is the director. 
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The Child Custody Committee of the ABA has devoted since De- 
cember 1980 a substantial amount of time monitoring implementa- 
tion of Public Law 96-611. In that regard, I and other members of 
the Child Custody Committee have lectured around the county on 
the PKPA, The UCCJA, The Uniform Child Custody Jurisdiction 
Act, and other developments in family law pertaining to child cus- 
tody. 

For over a decade the American Bar Association and the mem- 
bers of the family law section have been greatly concerned about 
the harmful effects that child snatching has on children. 

And as you quoted, my coauthor, Professor Foster that 7 out of 
10 of these snatched children are never seen again by the parent 
left behind. 

At the request of the ABA's Family Law Section, the associ- 
ation's house of delegates in 1978 adopted five resolutions calling 
for a comprehensive solution to the problem of child snatching. On 
behalf of the ABA, I have appeared before your committee in the 
96th Congress in strong support of the parental kidnaping preven- 
tion legislation, H.R. 1290 and S. 105. 

In my testimony I referred to those resolutions, copies of which 
are included in the appendix of my written statement. Consistent 
with these resolutions, the ABA has supported enactment of the 
PKPA. 

As enacted, the PKPA requires: one, appropriate authorities in 
every State to enforce, and not modify, custody determinations 
made by sister State courts in a manner consistent with certain ju- 
risdictional criteria; two, the act authorizes the Federal Parent Lo- 
cator Service to locate children in connection with both civil and 
criminal child custody proceedings; and three, the act expressly de- 
clares the congressional intent that the Fugitive Felon Act apply to 
cases involving parental interstate or international kidnaping re- 
straint, and flight to avoid prosecution under applicable State 
felony statutes. 

The so-called full faith and credit section does not require a re- 
sponse on the part of any Federal agency. Rather, counsel must 
raise section 8 of Public Law 96-611, 28 U.S.C. 1738A, in pleadings 
presented to the State court in which the custody proceeding is 
pending in order to compel or to resist recognition and enforcement 
of a custody determination made by another court. 

Consideration of any substantive amendment to the PKPA 
should be deferred until a sufficient number of cases applying the 
Federal law are available for study. There have been very few at 
this point. 

The second major section of the law requires the Secretary of the 
Department of Health and Human Services to enter into agree- 
ments with States desiring to use the Federal Parent Locator Serv- 
ice to locate children and their parents in connection with custody 
proceedings and/or criminal prosecution of child abduction and re- 
straint; and to prescribe in regulations the procedures for State 
transmittal of location requests. Such requests cannot be made by 
an individual. 

However, to date neither the agreement nor the regulations have 
been finalized by the Federal Locator Service and the States and 
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the parents whose children have been snatched are anxiously 
awaiting this finalization. 

From the Federal Register of September 1, there is an indication 
that the Office of Management and Budget is currently reviewing 
the forms which may be used by State chUd support enforcement 
agencies to request help in locating kidnaped children. 

Further delay in the implementation of this section denies to 
these parents an important tool for locating their children, thus 
prolonging in many cases the separation of these parents from 
their children, and doing, heaven knows what harm is inflicted on 
the children in the meantime. 

We urge, therefore, that this implementation of the PLS provi- 
sion of the new law take place as soon as possible. 

I have had numerous calls, telegrams and letters from attorneys 
and from parents throughout the country. Here is what they said: 

We heard you, Dr. Freed, say on television; we've heard you on radio; we've read 
you quoted in the newspapers, that now that this new act is in effect things are 
going to be vastly improved. With the threat of the FBI coming into the picture, 
there should be less child kidnaping on the part of parents. 

Then they said to me, "What's happened?" 
I had to tell them that at this point, the FBI and the Department 

of Justice seem to be "dragging their feet." 
Additionally, I had to say that, "I have been advised in a recent 

report that the Department of Justice is still maintaining their 
former 'hands-off policy as to what they call 'family fight'." 

They also said to me, "We must prove by some reliable source 
that our snatched children are in physical or emotional danger. 
How can we prove this? We haven't seen them for weeks or 
months. We don't know where they are. How can we prove it? But 
we imagine they are not in either good physical or emotional 
shape." 

Sir, I urge that this apparently flagrant disregard of the congres- 
sional mandate by the Department of Justice be changed. And in 
that regard, I should like to quote section 4 of the American Bar 
Association's resolution: 

Be it resolved, that the American Bar Association recommends that upon occur- 
rence of a snatching of a child, and a request for assistance and relief by the custo- 
dial parent from whom the child was removed. 

Or detained. 
The Department, of Health, Education and Welfare, the State Department, the 

Justice Department, and any other federal and/or state agencies who can provide 
immediate assistance, make their existing resources available to such parent, and 
provide such assistance as is available for the location and apprehension of the 
child. 

There is the congressional mandate that there be reporting by 
the Department of Justice 120 days after the effective date of the 
act what they have done, and how many reports they have received 
as to snatched children. 

I should like not only to urge that the Department of Justice's 
present view be changed, but that it be changed immediately to 
save the future and the lives of these 100,000 snatched children. 

Mr. HUGHES. Dr. Freed, the report you have mentioned has been 
received by the committee and, without objection, will be made a 
part of the record. 
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Hearing none, so ordered. 
[Report appears at p. 171.] 
Mr. HUGHES. MS. Hoff, we have your statement, and if you could 

perhaps summarize it? 
Dr. FREED. May I be excused, sir? 
Mr. HUGHES. Well, if you would hold just a second, one of our 

parents may want to question you about your statement. 
Dr. FREED. I wonder if I could receive any questions at this point, 

because I am on my way to Rochester, N.Y., to lecture on this same 
subject. So I would be glad to answer any questions. 

Mr. HUGHES. The gentleman from Michigan? 
Mr. SAYWER. I have no questions. 
Mr. HUGHES. The gentleman from Wisconsin? 
Mr. KASTENMEIER. Just one or two questions. 
Because you have been so deeply involved in this question I 

assume you are our source of expertise on it. I don't precisely recall 
the passage of the act last year, and I am wondering if you know 
why Congress did what it did? That is to say, among other things, 
declare the intent of Congress as to the Fugitive Felon Act, rather 
than expressly making it a part of the act? 

Why do we have a declaration of intention £is to an act rather 
than making it a part of the act directly? 

Dr. FREED. According to the Department of Justice, it hesitated 
labeling loving parents as criminals. 

Personally, I doubt that loving parents snatch children. The ma- 
jority probably do it for spite or revenge eigainst the other spouse. I 
made the comment that I believe that what the Department of Jus- 
tice is doing is blatantly in disregard of the congressional mandate, 
that its intent should be carried out. What this portion of the act 
adds is that not only should this be carried out, but that the De- 
partment of Justice render regular reports, stating: 

One, how many requests did you get? Two, what has been your 
record as far as these requests are concerned? 

I believe that putting the two elements together, sir, that it is in 
reality a congressional mandate. 

Mr. KASTENMEIER. Thank you. 
I take it that your admonition to us which referred to amending 

the first section you referred to—the requirement that appropriate 
authorities in States enforce custody determinations made by sister 
States—I take it, it is because of the principles of federalism and 
other questions that may arise, that a clear determination has not 
been made as to how effective this is as a mandate? 

Dr. FREED. Not exactly, sir, but again you are generally correct. 
The States, themselves, must have made this offense a felony 
before the Stete prosecutor requests the Department of Justice, 
through the FBI, to assist in locating the snatched children; and, 
furthermore, the State prosecutor must evidence his or her imme- 
diate and present intent to prosecute once the State gets hold of 
the children and the parent who is guilty of the snatehing. But I 
was not referring to this. 

Mr. KASTENMEIER. I take it that the full implementation of this 
is being contested in the courts, eind that until these cases are re- 
solved—your advice was we defer further statutory changes, until 
we are illuminated by these decisions; is that right? 
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Dr. FREED. Yes, sir, I directed my comments in that direction 
only toward the full faith and credit provision mandated by the 
PKPA, and by the UCCJA. We need to be sure that they will be 
construed together. I believe that we've had very few cases—in my 
State of New York, we have had about three; there have been a 
couple from California that I know of. How the PKPA and the 
UCCJA will be implemented, and how they will be used to comple- 
ment one another, and not held to contradict each other, must 
await further State court decisions. 

Mr. KASTENMEIER. Thank you, gentlemen, for your indulgence. 
Thank you, Mr. Chairman. 
Mr. HUGHES. Thank you. 
Mr. Conyers? 
Mr. CONYERS. I really congratulate the witness for her statement. 

I remember her from another session of Congress. 
Dr. FREED. Thank you, sir. 
Mr. HUGHES. Doctor, just by way of further clarification, I under- 

stand you support, and the American Bar Association, supports the 
creation of a separate Federal offense for parental kidnaping? 

Dr. FREED. If you will review, again, the five resolutions, they 
have not in so many words urged that childnaping be a Federal 
crime. 

However, what they are asking for—I don't want to repeat 
myself—is for the FBI and the Department of Justice get into the 
problem with both feet. 

They have also gone a little further, as you will see in Resolution 
No. 5—may I read it? 

The American Bar Association urges the United States Congress, in treaties, and 
the State legislatures, in statutes, to take appropriate measures to provide in extra- 
dition treaties and statutes that the removal of a child from a custodial parent, in 
violation of an existing court decree, to another state or country, be construed as an 
extraditable act. 

We have not talked about that issue today, and I wanted to add 
that, sir. 

Mr. HUGHES. What if the Justice Department continues to, as 
you have indicated, "drag its feet"? 

Dr. FREED. Well, I think  
Mr. HUGHES. I don't know how anybody can read the language in 

the conference report any differently than we read it, which is a 
clear mandate that we want the Justice Department to treat child 
kidnaping as it does in any other felony case under the Felony Fu- 
gitive Act. 

Now, what if the Justice Department continues to ignore what is 
a clear congressional mandate? Has that been discussed by the 
American Bar Association? 

Dr. FREED. Well, respectfully, I would like to submit the follow- 
ing, sir: 

That the provision requiring the Justice Department to provide 
reports of their activity, of how many cases have been reported to 
them, of what action they have taken—I respectfully submit— 
would be a completely superfluous provision were it not intended 
that they were to act in these cases of child snatching. 

I would like to add one more thing: 
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It has been remarked and discussed for a great deal of time 
throughout the country that "loving parents" do the snatching. As 
I have said, I doubt this. 

Perhaps there should be aides to the court, such as experts and 
spokespersons for the child so that both parents will have an input 
as to where the child custody should lie; and that both parents 
have a share in that child's life. 

I have never heard from any source that a parent satisfied with 
the child custody determination, snatches his or her child. 

Now, maybe that is a roundabout way of answering you, but that 
is my personal feeling. 

Mr. HUGHES. But we do have to get them back before the court 
that has jurisdiction. 

Dr. FREED. Certainly we do, and the FBI's active aid will be of a 
great importance. That raises another point I want to stress: that a 
custodial parent cannot possibly prove that the child is in physical 
or emotional danger; because—not knowing where the child is, nor 
knowing any of the circumstances, the parent is helpless. 

Mr. HUGHES. Thank you very much, Doctor. 
Dr. FREED. Thank you, sir. 
Mr. HU(;HKS. MS. Hoff. 
Ms. HOFF. Mr. Chairman, and members of the panel, at the risk 

of repeating some of what has been articulated heretofore I would 
like to spend a few minutes summarizing the position of the De- 
partment of Justice with respect to the application of the Fugitive 
Felon Act to parental kidnaping cases both before and after the Pa- 
rental Kidnaping Prevention Act was passed. After tracing this 
evolution, which unfortunately does not evidence any change what- 
soever, I will then propose certain specific steps that I believe the 
Department could take to better respond to the intent, language, 
and the spirit of that law. 

I am testifying today in my capacity as director of the American 
Bar Association s Child Custody Project. It is a 2-year project that 
has been undertaken through a cooperative agreement with the 
Children's Bureau of the Department of Health and Human Serv- 
ices. We are just about completing our first year. During the course 
of the year we have had extensive consultations with parents, pros- 
ecutors, private attorneys, and, many legislators—and their staff— 
at the State and Federal levels with respect both to this act and 
related laws. 

Prior to joining the project, I was on the staff of the Senate Judi- 
ciary Committee, where I was minority counsel to the Subcommit- 
tee on Improvements in Judicial Machinery, and subsequently 
served as legislative assistant to Senator Malcolm Wallop, where I 
helped in the development of the PKPA. 

One way to approach this most important topic, the implementa- 
tion by the Justice Department of section 10 of Public Law 96-611, 
is by responding to the following question: Why did Congress enact 
this provision, when the plain language of the Fugitive Felon Stat- 
ute, title 18, United States Code, section 1073, already expressly ap- 
plied to all State felony charges? 

Hearings in both Houses revealed that the Justice Department 
inferred from the parental exemption in the Federal kidnaping 
statute, the Lindbergh law, an intent on the part of Congress that 
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the Fugitive Felon Act, although general in its terms, should not 
be applied in State felony parental kidnaping cases. 

With the enactment of the PKPA, Congress explicitly rejected 
the Department's rationale for noninvolvement in parental kidnap- 
ing cases: The parental exemption in the Lindbergh law did not 
carry over to fugitive felon cases. I believe that Congress saw the 
declaration of its intent, as set forth in section 10 of the new law, 
as a means of bringing the Department into State parental kidnap- 
ing cases by providing assistance to the States in the form of inves- 
tigations of those interstate or international flight cases where the 
whereabouts of the child was unknown. In the absence of the ab- 
ductor, it was impossible for the prosecutor to actually undertake a 
parental kidnaping prosecution, since that defendant's whereabouts 
were not known. 

In short, section 10 of the PKPA reflects congressional opinion 
that the Fugitive Felon Act should provide one means whereby 
Federal investigative assistance can be made available, short of 
actual Federal prosecution. 

Backing up a bit, the mechanics of the Fugitive Felon Act war- 
rant brief explanation. Upon a showing that a State felony has 
been committed, and that the State prosecutor intends to prosecute 
upon extradition of the fugitive, a U.S. attorney can issue a fugi- 
tive felon "UFAP" warrant. Once the warrant is issued the FBI 
will investigate the case. Once the suspect is apprehended by Fed- 
eral agents he or she is turned over to State authorities to wait ex- 
tradition pursuant to State procedure. It is then that the Federal 
charges are dismissed. So you see, the difference between creating 
new Federal parental kidnaping offense and applying the Fugitive 
Felon Act, is that by applying the Fugitive Felon Act, you are in- 
volving the FBI in investigation, but leaving the primary responsi- 
bility for prosecution to the States, to the State prosecutors, who 
are determined to prosecute particular cases. The initial decision 
with respect to whether or not prosecution should go forward is 
made at the State level pursuant to State law. 

Before the law passed, the Justice Department had created an 
exception for parental kidnaping cases. The guidelines in the 
United States Attorneys' Manual reflected this exception. Prior to 
the passage of the act, the Fugitive Felon Act was available in rare 
instances, only where there was "convincing evidence that the 
child was in danger of serious bodily harm as a result of the 
mental condition or past behavior patterns of the abducting 
parent." 

The language in the domestic violence conference report made 
quite clear that the conferees and the rest of the Congress specifi- 
cally rejected these restrictive standards, because their application 
led to very infrequent FBI involvement in interstate child snatch- 
ing cases. 

Nevertheless, 3 days after the law was passed, the Criminal Divi- 
sion of the Department promulgated a new set of guidelines. I use 
the term "new" rather loosely, because on careful examination it 
became obvious that although new words were used, their effect 
was substantially the same as it had been before the law was 
passed. 
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Applying the revised terminology, a UFAP warrant would only 
issue where there was independent credible information establish- 
ing that the child is in physical danger or is being seriously abused 
or seriously neglected. After Congress had specifically rejected the 
unique criteria which were being applied to parental kidnaping 
cases, lo and behold, the new guidelines continued to apply unique 
standards. 

The effect of these restrictive standards was the subject of the 
statutorily required report which was submitted to Congress by the 
Attorney General on June 26; I believe a copy has already been 
made a part of the record. Of the approximately 75 cases that came 
to the attention of the Department—regrettably the source of re- 
quests for FBI intervention was not particularized in this report— 
the Department claimed that only 24 met the requirements—I 
query whether they meant the statutory requirements or their own 
guideline requirements. Of those 24, only 6 fugitive felon warrants 
were issued. Prior to the act being passed we were told in congres- 
sional hearings that about five UFAP warrants were issued annu- 
ally for parental kidnaping cases. So there evidently was not a 
major change in policy. The Attorney General's report also noted a 
further revision in their guidelines. These current guidelines, as re- 
flected in that report, require, as a condition precedent to the issu- 
ance of the UFAP warrant, independent credible information that 
the child is in physical danger or is then in a condition of abuse or 
neglect. In addition, the Department requires prior approval from 
the Criminal Division in Washington before a U.S. attorney's deci- 
sion to issue a UFAP warrant may be acted upon. 

That is also unique, as far as I know. To the best of my knowl- 
edge in no instance is a U.S. attorney's decision with respect to is- 
suing a UFAP warrant subject to review in Washington. From a 
practical standpoint, this prior approval process means that time 
passes before a U.S. attorney's initial decision is actually reviewed 
and ruled upon in Washington. And as time is passing, the ulti- 
mate decisionmaking is removed from the U.S. attorney who is 
closest to the facts at hand, who is capable of determining whether 
or not the prosecutor means to prosecute, and who can best assess 
whether or not the prosecutor is intent on extraditing. Since the 
Criminal Division in Washington is making the final review, clear- 
ly, time and effort at the U.S. attorney's level is being wasted. 

I would note that cases have been reported to me where a U.S. 
attorney's decision to issue a warrant, based upon the full and ap- 
propriate showings of the State prosecutor, has been reversed in 
Washington. 

At this pwint, I would like to discuss some of the problems inher- 
ent in these current policies. It has been mentioned by my col- 
league. Dr. Freed, that the parents who are required to show credi- 
ble information that the child is being abused or neglected or is in 
danger are presented with a hopeless "Catch-22". If they know 
where the fugitive parent is, recourse to the Federal authorities is 
generally unnecessary. If the whereabouts of the parent is not 
known, it would be virtually impossible to provide credible infor- 
mation as to the child's condition. Moreover, since the FBI would 
only be involved pursuant to the Fugitive Felon Act when the 
whereabouts of the suspect are not known, it is clear that the pros- 
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ecutors and parents would not request this sort of assistance if they 
knew where the child and the party were. 

One of the other problems, or one of the effects of the Depart- 
ment's current guidelines, is that prosecutors remain without a 
remedy. This law sent a signal to prosecutors who were desirous of 
prosecuting interstate child snatching cases that they could turn to 
the FBI for investigative assistance. These prosecutors have found 
themselves without that remedy, and they have wondered aloud 
about the value of this law as it is being interpreted and applied by 
the Justice Department. 

You will hear from prosecutors who can certainly describe that 
in a better manner than I can. 

One last thought with respect to the requirements contained in 
the guidelines. By requiring a showing of abuse, or neglect, or 
danger, certainly with respect to the former two, the Department, 
in my opinion, is essentially changing the character of the offense 
that must underlie the request for a UFAP warrant, as required by 
the law. 

They are essentially saying, we will issue these warrants in cases 
of child abuse and child neglect. But that is not what the Congress 
said when it passed the law. The Congress said that these warrants 
should issue in cases of parental kidnaping involving flight to avoid 
prosecution. 

I query whether or not they have distorted the plain language, if 
not clear intent, of the law? 

I would like at this point to suggest some specific changes that I 
think would bring the Department into compliance with the plain 
language of the law. 

First, it would be my recommendation that the guidelines which 
establish these rigid requirements of independent, credible evi- 
dence of danger, abuse, or neglect, be completely eliminated from 
the U.S. attorneys' manual, and from any similar documents which 
are in the possession of the FBI. 

I would suggest that the discretion of the U.S. attorneys be relied 
upon to make the decision as to whether or not a warrant should 
issue and that that should be done upon application of the State 
prosecutor. 

I would note, when one considers the time that is expended in 
this Washington review, I think all would agree that the resources 
and the manpower allocated to that effort might be much more 
constructively applied to actual FBI investigation of cases. Who 
knows, in the 3 or 4 months that it takes to review an application 
in Washington, more than one child may well be found. 

The report that was submitted on June 26 gives us only vague 
information as to the applications that have been received. It 
would be more helpful if the Department specifically indicated 
where, by State, the applications originated. "That would immedi- 
ately indicate whether or not there is a felony offense which would 
trigger the application of the Fugitive Felon Act. TThirty-nine 
States currently classify child restraint or child abduction as felo- 
nies. Therefore, if the application came in from California, for ex- 
ample, one would know immediately that, at least, the State statu- 
tory requirement had been met. 
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Additionally, I would suggest that it is critical to know who the 
applicant is. The FBI is completely correct in declining to act upon 
applications filed by parents. The FPKA envisions a Federal-State 
law enforcement team effort in which the prosecutor, not the 
parent, must be the initiating party. So a parent who walks into an 
FBI office is not the appropriate source to initiate the Federal re- 
sponse. It might better be suggested that that party go and talk 
either to his or her counsel, or directly with the State prosecutor; 
for it is the latter person's judgment that triggers the entire proc- 
ess. 

Finally I would note that shortly after the Federal law was 
passed, at least two States upgraded the penalties in their statutes 
to enable their prosecutors to seek FBI assistance in difficult inter- 
state parental kidnaping cases where the NCIC and other investi- 
gative efforts were simply insufficient. 

I would conclude by saying, we have a new law; it is a compro- 
mise view reached after several years of consideration by Congress. 
I ask this committee to do whatever it can to bring about the im- 
plementation of the currrent law, at the same time that it may be 
considering—and with good cause—additional legislation. 

I don't think we can turn our backs on the parents, on the many, 
many children, and on law enforcement officials that look to the 
new law, and look to a new attitude on the part of the Department 
of Justice, and who have become extremely cynical. I don't think 
we can permit that cynicism to continue. 

I believe that the steps that I have mentioned, if undertaken and 
carried out by the Department, might bring about a better result 
for the time being. 

Thank you. 
Mr. HUGHES. Thank you very much. 
The gentleman from Michigan, Mr. Conyers. 
Mr. CONYERS. Thank you, Mr. Chairman. 
I remember this witness testifying. 
Counsel, is there a law that can be brought against those who 

don't enforce the law properly? 
Ms. HoFF. It's a very interesting question, one which I have had 

posed to me by private counsel. I have had occasion to do very lim- 
ited research to reply to these lawyers. 

Clearly, prosecutors have discretion; that is the rule of thumb. 
Nevertheless, where there has been abuse of this prosecutorial dis- 
cretion, or where there has been a systematic prosecutorial non- 
feasance or failure to conform to statutory mandate, one may sue 
to redeem the abuse of discretion or one may seek mandamus to 
compel a certain activity. 

While that remedy may exist as a possibility, it is not one that 
your average aggrieved party can indulge in, since in the typical 
case the left-behind parent is of average means, whose resources 
must be considered for the custody litigation or detective work. 
Therefore, I think it is more theoretical than real. Although I 
would note that several cases have been successfully litigated by 
plaintiff women in situations involving police and prosecutorial 
nonfeasance in connection with domestic violence statutes. These 
cases are described at page 1072 of the February 1981 issue of the 
Clearing House Review. 
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Mr. CkJNYERS. Are there any cases in which the administrative 
guidelines of the Department of Justice have been challenged? 

Ms. HoFF. I am not aware of any specifically, or if there are any. 
Mr. CoNYERS. What if the Attorney General of the United States 

was to call in the assistant State attorneys general and have a con- 
ference in which they worked out an understanding of this matter? 

Ms. HoFF. It would be very desirable to see that kind of coopera- 
tion, that spirit of cooperation, provided it extended beyond the 
conference. 

I would note that on Tuesday of this week, Christopher Foley, as- 
sistant district attorney for Milwaukee county and I jointly pre- 
sented a program on the investigation and prosecution of child kid- 
naping cases to a group of 30 or 40 prosecutors. The threshold prob- 
lem is in interesting these criminal justice system ofUcials in child 
snatching cases. We found, much to our happy surprise, that many 
prosecutors there were extremely interested. It's a sort of circular 
situation: if you don't have information on or experience, with 
child snatching cases, you shy away; and as soon as you have some 
experience you are less reluctant to get into these cases. 

Mr. CoNYERS. The present Attorney General has not refused to 
do this, has he? 

Ms. HoFF. I don't believe that he has been requested to do pre- 
cisely that. It could only assist in the effort to prevent parental kid- 
naping. Convening such a conference would send a clear signal 
that these laws. Federal and State, will be enforced. If they served 
their ultimate purpose of deterrence, we would not have to be here 
today. 

Mr. CoNYERS. Would more personnel be required in the FBI? 
Ms. HoKF It is hard to say because unless and until the Depart- 

ment takes a vigorous law enforcement stance, you as a committee 
will not have any firm data to assess how many cases, literally, fall 
within the definition of the PKPA. You as a committee will not be 
able to evaluate just what is involved from a funding standpoint or 
a manpower standpoint. 

And, in point of fact, the Department will remain in the posture 
of merely predicting what the volume of cases will be, until they 
have spent, let's say, a 12-month period applying the law to its ful- 
lest extent. That was the purpose of the statutorily required report, 
to inform you of what the actual effect of the law has been on the 
Department and on the public. 

Mr. CoNYERS. Well, would the guidelines that you say until you 
know where the kid is, because the local prosecutor should get in 
touch with the prosecutor in that State and go through a normal 
extradition proceeding. And if they won't do anything unless you 
can prove that the child is in danger or being abused or something 
of that sort, then this is obviously impossible. 

And certainly when William French Smith signs a report letter 
that he signed, he either didn't read it, or he knew he was just 
saying catch-22, in effect, to the act. 

Now, I may not be able to stay because of a prior commitment, 
but I am going to be interested in reading the responses of the De- 
partment of Justice. Frankly, I am rather startled to see their han- 
dling of that. And I think it extremely cavalier to say the least. 

I yield back my time. 
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Mr. HUGHES. MS. Hoff, we have been contacted by a number of 
witnesses, victims of parental kidnaping, who have been to the FBI 
and told—I think properly—they have to go to the nearest law en- 
forcement agency. 

We also have been contacted by a number of others who say they 
weren't given any particular direction as to where to go. Do you 
find that that is a problem, that the victims are not getting direct- 
ed by the authorities as to the procedures that are available to 
them? 

Ms. HOFF. I think that is probably true in many communities 
throughout the country. A few communities have had outstanding 
cases where there has been a great deal of interest and media at- 
tention. In those areas I believe that there probably has been a 
considerable effort to provide direction to other victims of parental 
kidnaping. In the majority of communities nationwide, however, 
authorities simply do not know fully what to recommend. I think 
that is true of many other situations. 

In my present capacity as director of the custody project, I re- 
ceive at least 10 to 15 parental inquiries each week. Commonly 
asked questions include: "Where do I go in the civil process?" 
"What do I do?" " Where does the criminal process enter into this 
scenario?" "How do I interest the criminal authorities in my par- 
ticular case?" 

Based upon my experience over the last 10 months or so with the 
project, it is clear that there isn't a sufficient body of information 
available throughout the country to guide these people. 

Mr. HUGHES. Do you agree that the Department of Justice should 
make known the facts, that they will investigate parental kidnap- 
ing cases that meet the criteria? 

Ms. HOFF. If you delete the latter part of your question—"that 
meet the criteria"—I would say very definitely, yes; because I be- 
lieve that many parents who abduct their children or restrain their 
children, do so because they feel there will be no action taken 
against them whatsoever. 

If it is made quite clear that parental kidnapings will be pros- 
ecuted by the State and that the FBI will become involved in inves- 
tigations pursuant to section 10 of Public Law 96-611, I think we 
would see a very significant and positive impact in the reduction of 
the number of cases. 

Mr. HUGHES. There has to be some criteria. What do you see as 
the minimum nonstatutory criteria that are appropriate? 

Ms. HOFF. I would note that in every other kind of State felony 
charge, to my knowledge, the determination as to whether or not a 
UFAP warrant will issue, is dependent upon a showing by the 
prosecution of two things. 

One, the State prosecutor must show that there is an intent to 
extradite upon the apprehension by the FBI of the suspect; 

Two, the prosecutor must show the prosecution will go forward 
pursuant to State law upon the return of the suspect. 

The UFAP statute itself is quite general. The language of the 
statute applies to all felony charges. With the enactment of the 
PKPA, which was intended to treat State felony parental kidnap- 
ings in the same exact manner as all other felonies, I believe that 
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the criteria, if any, should be identical to those that apply to any 
other State felonies. 

Mr. HUGHES. I understand those are the criteria. Obviously there 
have been a lot of parental kidnaping complaints coming directly 
to the FBI where there hasn't been State prosecution. 

Ms. HoFF. Are you speaking of special, preferential treatment or 
merely that they be treated as all other State felonies? 

Mr. HUGHES. AS with any other felony case. 
There is another catch-22 situation involving parental kidnaping 

relative to interstate flight. One of the requirements of Justice is 
that there be some showing where the abducting parent and child 
are; and often the parent doesn't know where they are. 

Ms. HoFF. That is a problem. I don't think that that one is as 
insurmountable as the need to show harm, abuse or neglect; be- 
cause if, for example, a parent has relatives or connections or the 
possibility of employment in another State, or if the absconding 
parent's friends, family, relatives, or employers in the home State 
have not been contacted, or you have not elicited any information 
which leads you to believe that the abductor has remained in the 
State, I believe after the passage of a short period of time, it is usu- 
ally fairly straightforward to establish that the party has left the 
State. I do not mean to leave the impression that it is easy, but 
merely easier than showing abuse or neglect. 

Mr. HUGHES. And I think parenthetically I agree: the Justice De- 
partment has in fact created a different crime altogether, child 
abuse, as opposed to parental kidnaping. They are altogether differ- 
ent. 

Ms. HoFF. Quite clearly cases of child neglect and abuse warrant 
the attention of law enforcement authorities. But that does not 
mean that the Department should be allowed to convert a parental 
kidnaping into a child abuse or child neglect case for purposes of 
authorizing FBI investigations under the Fugitive Felon Act. 

Mr. HUGHES. I have the conference report before me. I note that 
the conference report cites U.S. attorneys' manual. The Depart- 
ment's rationale is illogical. Obviously they have not read that con- 
ference report. 

Ms. HoFF. They will have to speak for themselves on that 
point  

Mr. HUGHES. They will. 
Ms. HoFF. I believe in the course of development of that lan- 

guage the Department was consulted, and therefore was privy to 
its evolution and its enactment. 

Mr. HUGHES. Well, thank you; it has been very helpful. 
Ms. HoFF. Thank you very much. 
[The complete statement follows:] 

PREPARED STATEMENT OF DORIS JONAS FREED, CHAIRPERSON, COMMITTEE ON CHILD 
CUSTODY SECTION OP FAMILY LAW AND PATRICIA M. HOFF, DIRECTOR, CHILD CUSTO- 
DY PROJECT, NATIONAL LEGAL RESOURCE CENTER FOR CHILD ADVOCACY AND PRO- 
TECTION 

Mr. Chairman and Members of the Subcommittee, the American Bar Association 
appreciates the opportunity to present its views on the implementation of the Pa- 
rental Kidnaping Prevention Act of 1980, Sections 6-10 of P.L. 96-611. We are here 
at the request of David Brink, President of the American Bar Association, to under- 
score the need for full and effective implementation of the new law. 
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My name is Dr. Doris Jonas Freed, I am Chairperson of the ABA's Family Law 
Section's Child Custody Committee and a member of the National Tsisk Force of the 
ABA's Child Custody Project. The Child Custody Committee has devoted since De- 
cember, 1980, a sul^tantial amount of time monitoring implementation of Public 
Law 96-611. In that regard, I and other members of the Child Custody Committee 
have lectured around the country on the PKPA and other developments in family 
law. 

With me is Patricia Hoff, Director of the ABA's Child Custody Project. Ms. Hoff 
will discuss with you her project at the conclusion of my statement. 

For over a decade, the ABA and the members of the Family Law Section have 
been concerned about the harmful effects that child snatching has on children. At 
the request of the ABA's Family Law Section, the Association s House of Delegates 
in 1978 adopted five resolutions calling for a comprehensive solution to the problem 
of child snatching. On behalf of the ABA, I appeared before your Committee in the 
96th Congress in strong support of the then parental kidnapping prevention legisla- 
tion, H.R. 1290 and S. 105. In my testimony," I referred at some length to these res- 
olutions, copies of which are included in the appendix of this statement. Consistent 
with these resolutions, the ABA supported enactment of the Parental Kidnaping 
Prevention Act of 1980. 

As enacted, the Parental Kidnaping Prevention Act of 1980, hereinafter referred 
to as the "PKPA", (1) requires appropriate authorities in every state to enforce, and 
not modify, custody determinations made by sister state courts in a manner consist- 
ent with the jurisdictional criteria contained in the federal law, (2) authorizes the 
Federal Parent Locator Service to locate children in connection with civil and crimi- 
nal child custody proceedings, and (3) expressly declares as the intent of Congress 
that the Fugitive Felon Act apply to cases involving parental kidnapping and inter- 
state or international flight to avoid prosecution under applicable State felony stat- 
utes. 

Unlike the latter two provisions, the so-called "Full Faith and Credit" section 
does not require a response on the part of any federal agency. Rather, counsel must 
raise Section 8 of Public Law 96-611, 28 U.S.C. 1738A, in pleadings presented to the 
state court in which the custody proceeding is pending in order to compel (or resist) 
recognition and enforcement of a custody determination made by another court. 
Since the law is still relatively new, only a few cases have been decided involving 
this section. Therefore, consideration of substantive amendments to this section, if 
any, should be deferred until a sufficient number of cases applying the federal law 
are available for study. 

The second major section of the law requires the Secretary of the Department of 
Health and Human Services to enter into agreements with states desiring to use the 
Federal Parent Locator Service (hereinafter "FPLS") to locate children and their 
parents in connection with custody proceeding and/or criminal prosecutions of child 
abduction and restraint, and to prescribe in regulations the procedure for state 
transmittal of location requests. To date, neither the agreement nor the regulations 
have been finalized by the Administration. However, we note with guarded opti- 
mism an entry at page 46247 of the September 27, 1981 Federal Register which indi- 
cates that the Office of Management and Budget is currently reviewing the forms 
which will be used by state child support enforcement agencies to request informa- 
tion to locate children in parental kidnapping or child custody cases. The Child Cus- 
tody Project and the members of the ABA's Child Custody Committee have been 
contacted by numerous parents throughout the country who are keenly interested 
in using the FPLS to locate their missing children. Further delay in the implemen- 
tation of this section denies these parents an important tool for locating their chil- 
dren, thus prolonging in many cases the separation of these parents from their chil- 
dren. We urge that the implementation of^the Parent Locator Service provision of 
the new law take place as soon as possible. 

Implementation by the Department of Justice of the third provision of the PKPA 
has not taken place. This has resulted in frustration and concern on the part of at- 
torneys and parents. 

Ms. Hoff will now present her portion of this statement. In her statement, she 
will summarize the development of section 10 of the law and this should put the 
current position of the Department into some meaningful prospective. 

I am Patricia Hoff, Director of the ABA's Child Custody Project. The Child Custo- 
dy Project was established last December, pursuant to a two-year cooperative agree- 
ment with the Children's Bureau of the Department of Health and Human Services, 

' House Judiciary Subcommittee on Crime, hearing on H.R. 1290 and other related bills per- 
taining to "parental kidnaping," June 24, 1980. 
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to foster effective implementation of the laws applicable to interstate and interna- 
tional child custody disputes, including cases of child snatching. With the assistance 
of a task force of experts in the areas of family law and child psychology, I conduct 
training seminars and workshops for judges, lawyers, prosecutors, police and par- 
ents on the Uniform Child Custody Jurisdiction Act, the Parental Kidnaping Pre- 
vention Act and related laws, and I am currently developing instructional materials 
so that the educational component of the program can continue beyond the Project's 
completion date. A more complete description of the Project's activities is included 
in an appendix to this statement. Prior to joining the Child Custody Project, I 
served from 1977-79 as Minority Counsel to the Senate Judiciary Subcommittee on 
Improvements in Judicial Machinery, and from 1979-80 as a legislative assistant on 
the staff of Senator Malcolm Wallop. While working in Senator Wallop's office, I 
assisted in the development of the PKPA, and serv«i as Congressional Advisor to 
the Hague Convention on the Civil Aspects of International Child Abduction. 

As Dr. Freed has stated, section 10 of the PKPA has not been implemented by the 
Justice Department. The section was developed as follows. After debating the merits 
of enacting a new federal parental kidnapping/child restraint offense as contained 
in S. 105 and H.R. 1290, CJongress instead decided to include a provision in Ihiblic 
Law 96-611 to clarify any ambiguity that may have existed as to whether the Fugi- 
tive Felon Act was intended to cover state felony parental kidnapping cases involv- 
ing flight. Section 10 of the new law makes clear that the Fugitive Felon statute, 18 
U.S.C. 1073, is applicable in state felony parental kidnapping cases involving inter- 
state or international flight to avoid prosecution. 

The section was inserted in light of the Justice Department's policy of rare inter- 
vention in child abduction cases. Such policy was apparently based upon the exemp- 
tion of parents from the federal kidnapping statute, 18 U.S.C. 1201, from which the 
Department inferred that Congress intended to limit the application of the Fugitive 
Felon Act in cases of parental kidnapping. This restrictive reading of the Fugitive 
Felon Act was reflected in guidelines contained in the U.S. Attorney's Manual 
which conditioned issuance of warrants on the existence of "convincing evidence 
that the child was in danger of serious bodily harm as a result of the mental condi- 
tion or past behavior patterns of the abducting parent." The application of these 
criteria resulted in the issuance of only a handful of Unlawful Flight to Avoid Pros- 
ecution (hereinafter "UFAP") warrants, the effect of which was infrequent F.B.I, in- 
vestigation of state felony parental kidnapping cases. 

In enacting Public Law 96-611, Congress rejected the Justice Department's stand- 
ards for the issuance of fugitive complaints because those standards treated paren- 
tal kidnapping cases differently from all other felony offenses, and specifically di- 
rected the Department to handle parental kidnapping in the same manner as any 
other state felony. See, Conference Report on H.R. 2977, the Domestic Violence Pre- 
vention and Services Act, House Report No. 96-1401 at 41-43. Implementation of 
the Act would make the F.B.I, available to investigate those parental kidnapping 
cases in which the abductor iiarent has Oed from the jurisdiction to an undisclosed 
location, or has wrongfully restrained the child in another jurisdiction, thereby frus- 
trating the ability of the state prosecutor to pursue the fugitive across state lines or 
to prosecute the underlying criminal offense. 

On December 31, 1980, three days after the PKPA was signed into law, the Crimi- 
nal Division of the Justice Department issued revised guidelines to implement the 
Fugitive Felon section of the new law. The new guidelines amounted to little more 
than a reformulation of the pre-PKPA policy; under the new policy, the Criminal 
Division required "independent credible mformation establishing that the child is in 
physical danger or is being seriously abused or seriously neglected." Then, on June 
26, 1981, the Attorney General, as required by Public Law 96-611, submitted his 
first report to Congress on the implementation of section 10. This report contains a 
further revision in Department guidelines with respect to the issuance of UFAP 
warrants in state felony parental kidnapping cases. These new guidelines continue 
to require as a condition precedent to the issuance of Fugitive Felon warrants "inde- 
pendent credible information that the child is in physical danger or is then in a con- 
dition of abuse or neglect." Additionally, prior approval must be obtained from the 
Justice Department in Washington before a U.S. Attorney can issue a fugitive com- 
plaint. 

What the Justice Department has done does not carry out the requirements of 
section 10 of the new law. The policy contravenes both the letter and spirit of the 
PKPA, which was to provide meaningful federal investigative assistance in those 
state felony cases which the state was intent on prosecuting. Consequently, state 
prosecutors are in no better position today than they were before the law was 
passed, i.e., unable to obtain UFAP warrants and F.B.I, investigation of felony ab- 
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duction and restraint cases. Moreover, the requirements established by the Depart- 
ment present a hopeless Catch-22 for those complainant-parents who do not know 
the whereabouts of their abducted children and, therefore, cannot provide the requi- 
site "credible information that the child is in physical danger or is then in a condi- 
tion of abuse or neglect." 

Both Dr. Freed and I have talked to numerous parents, prosecutors and lawyers 
who are seriously concerned by the failure of the Justice Department to conform to 
the clear directive of the new law. Cases have been reported to us wherein applica- 
tions for federal complaints have been denied before and after the enactment of the 
PKPA for identical reasons, namely, for failure to satisfy the special criteria enu- 
merated by the Department. Prosecutors have related their repeated, unsuccessful 
attempts to obtain UFAP warrants. 

In order for the Act to be implemented, I believe that the Justice Department 
must eliminate from the guidelines for the issuance of UFAP warrants the require- 
ment of independent credible evidence of danger, abuse or neglect. Once interstate 
or international flight has been established, the local prosecutor's judgment as to 
whether a parental kidnaping offense has been committed within the meaning of 
the state law, should be deemed sufficient to obtain a federal warrant without addi- 
tional proof. 

Second, the requirement of prior approval of warrant applications by the Crimi- 
nal Division in Washington should be eliminated because this double scrutiny is in- 
efficient and duplicative of the application reviews done by U.S. Attorneys through- 
out the country. The time and money spent reviewing applications previously ap- 
proved by U.S. Attorneys would be far more productive if allocated to the actual 
investigation of the case by the F.B.I. Third, the statutorily-required reports pre- 
pared by the Department should indicate the source of the application (e.g., whether 
from a prosecutor, parent or attorney), and the state in which the application is 
made. Since only those applications submitted by prosecutors in states having felony 
parental kidnaping or restraint laws can activate the issuance of UFAP warrants, a 
report identifying both the source and state of application would facilitate future 
oversight by the Committee on the implementation of this section of the law. 

I might note at this point that 39 states now have felony parental kidnaping and/ 
or restraint laws. Two of these—New York and Hawaii—upgraded the penalties in 
their statutes specifically to avail themselves of F.B.I, investigative assistance pur- 
suant to the PKPA. A recent Child Custody Project survey of state criminal child 
abduction and restraint laws is included in an appendix to this statement. 

To conclude, the American Bar Association commends this Committee for holding 
this important oversight hearing on the implementation of the Parental Kidnaping 
Prevention Act. We thank you for permitting us to present these views. 
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APPENDIX I 

RESOLUTION OF THE HOUSE OF DELEGATES 

OF THE 

AMERICAN BAR ASSOCIATION, ADOPTED AUGUST, 1978 

I 
Be It Resolved, That the American Bar Association encourages the 

legislatures of the various states which have not yet adopted the Uni- 
form Child Custody Jurisdiction Act to do so at the earliest opportunity. 

Be It Resolved, That the American Bar Association urges the Con- 
gress of the United States to enact legislation which would require the 
courts of the states to accord full faith and credit to the child custody and 
visitation decrees of each state, pursuant to Article IV, Section 1, of the 
United States Constitution. 

m 
Be It Resolved, That the American Bar Association supports the child 

snatching provisions set forth in S. 1437, the "Criminal Code Reform Act 
of 1978," as passed by the U.S. Senate on January 30, 1978. 

rv 
Be It Resolved, That the American Bar Association recommends that 

upon occurrence of a snatching of a child, and a request for assistance 
and relief by the custodial parent from whom said child was removed, the 

Department of Health, Education and Welfare, the Sute Department, the 
Justice Department, and any other federal and/or state agencies who can 
provide immediate assistance, make their existing resources available to 
such parent, and provide such assistance as is available for the location 
and apprehension of the child. 

V 
Be It Resolved, That the American Bar Association urges the United 

Stales Congress, in treaties, and the State legislatures, in statutes, to take 
appropriate measures to provide in extradition treaties and statutes that 
the removal of a child from a custodial parent, in violation of an existing 
court decree, to another sute or country, be construed as an extraditable 
•ct 
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CEMTER FOR CHII.0 
ADVOCACY 4 PROTECTION 

A Program of tfw 

VounQ f wryri OMsion 

lA Taunt Lawv*^ 0»i»^ 

«M ra«ta>t CMVI JU««M 

*««fl J toinrt 
TMt Un-iiV*^ 

C>Maiui0i Cvnw 

M<nM' S Maw 
tun*a>« L«* &<nao' 

Ma« Pvfoa M Wa>d 
>• <•> 0 C C*eu« 

OtAinnosCM 
C t**w0 DOOM 

VICf CMAWfMSO*) 

sicmiAK* 
W Dao«Wat*.n» 

MSSTAMT DMICTO* 

PUMMMG K>X CNILOMtN M 
fOSTin CME M«0J£CT 

MaftNafain 

AISISTANT OmCTO* 
CMLO SfJtuAl ABUSI 

fOOJfCT 

AtSVTAMT MltCTOO 
omJ} oiSTOpT ntojta 

IMOWKTMCr. NW • WASHMGTON DC M0»• 002)U1-2»0 

CHILD CUSTODY PROJEa 

The Children's Bureau of the Department of Health and Human 
Services selected the American Bar Association's National 
Legal Resource Center for Child Advocacy and Protection to 
conduct a two-year public education program on the Unlfom 
Child Custody Jurisdiction Act and to encourage Its nation- 
wide adoption. The "Child Custody Project" began In 
December, 1980 as a joint activity of the Family Law Section 
and Young Lawyers Division of the ABA, with direct aAninls- 
tration and guidance provided by the Resource Center. 

For the most part, the Child Custody Project's activities fall 
Into four goal-oriented categories: 

1. Public Education -> conducting educational 
programs for lawyers, judges, criminal justice 
system personnel and parents on state, federal and 
international laws governing child custody disputes* 
including the Uniform Child Custody Jurisdiction Act 
and the Parental Kidnapping Prevention Act; 

2. Legislation -- promoting enactment of the UCCJA 
In non-enacting jurisdictions; 

3. Government Responsiveness — evaluating legal. 
Judicial and governmental responsiveness to parents 
and children involved In Interjurlsdictlonal custody 
disputes and suggesting Innovations at local, state. 
and federal levels to better serve the needs of 
families Involved In such disputes; and 

4. Clearinghouse -- providing infonoation and technical 
assistance upon request about relevant laws and procedures. 

For further Infornation regarding the project, please contact: 

Patricia H. Hoff 
Director, Child Custody Project 
National Legal Resource Center for Child 

Advocacy and Protection 
American Bar Association 
1800 H Street, N.M. - Znd Floor South 
Washington, D. C. 20036 

(202) 331-22S6 
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APPENDIX III 

A SURVEY OF STATE AND FEDERAL CHILD ABDUCTION AND RESTRAINT UWS 

Prepared by Patricia M. Hoff 
Director. Child Custody Project 
American Bar Association 

July 31, 1981 

Laws have beer, enacted by the states tnc! by Congress to protect 
childrer, fror. the hara.ful effects of "chile inatchlnj," the wrongful 
removal or retention of a child by • parent In violation of • court 
order, or In violation of the rights of the other parent where no 
custody decree has yet been Mde. What follows Is • comprehensive 
survey of the child abduction and restraint statutes In effect 
throughout the country which apply to parents and/or their agents. 
(The statutes referred to herein as child abduction and restraint 
laws go by a variety of names. Including "custodial Interference," 
"child restraint," "child abduction," and parental kidnapping.") 
In addition, the survey provides citations to kidnapping, unlawful 
Imprlsonnent, and criminal restraint statutes which wy cover child 
abduction and restraint by a parent or agent of a oarcnt: Statutes 
expressly exempting parents from prosecution are also noted. Mhere 
available, explanatory comnents are reprinted. 

Of the 53 jurisdictions surveyed, 39 states t>ave felony child 
abduction and restraint statutes; 3? have inlsdemeanors: 20 have 
felonjes and misdemeanors; and only 5 do not criirinalize this kind 
of conduct at all. Hany of these laws are new. For Instance. 
Congress passed a law at the end of the 96th Congress which txpressly 
declares the Intent of Congress that the Federal Fugitive Felon Act 
(IE U.S.C. 1073} shall be applied In state felony child abduction 
and restraint cases. This portion of Fub. L. 96-611 took tffect on 
December 26, 1960 and Is designed to provide F.6.I. assistance to 
state and local law enforcement officials In Investigating state 
felony child abduction and restraint cases which Involve interstate 
flight. Other laws have been on the books for years but have often 
gone unenforced for • variety of reasons. 

In order for child abduction and restraint laws to be effective 
as deterrents to this conduct and as vehicles for the eventual 
return and prosecution of perpetrators, federal and state law 
tnforcement officers, prosecutors, and extradition officials 
thould familiarize themselves with, and vigorously enforce, the 
statutes In effect In their jurisdictions. 
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AppHc»b1f Hwi (ffffctiv* May 17. 1978): 
I I3A-6-41  UnU»rful imprisonment in the first degree, n^isdemeanor. 
{ 13A-6-42  UdMpping in the first degree; felony. 
I nt-^-«^  Interference with custody; Cltss * mitdenetnor 

I n»-(;-«f.  Interf>ri.nff with custpdv. 
(a) A person com-.its the crme of Interference with custody If he knowingly 

takes or entices: 
(1) Any child under the age of 16 from the lawful custody of its parent, 

guardian or other lawful custodian, or 
(?) Any committed person fror the lawful custody of its parent, guardian 

or other lawful custodian. "Conmilted person" ateans. in addition to 
an/one comitted under Judicial warrant, any neglected, dependent or 
delinquent child, mentally defective or insane person or any other in- 
competent person entrusted to another's custody by authority of 1a». 
(b) A person does not comrit a crime under this sectior. if: 

(1) The actor is a relative of the child, and 
(2) The actor's sole purpose is to assume lawful control of the child. 

The burden of Injecting the issue is on the defendant, but this does not 
Shift the burden of proof. 
(c) Interference with custody is a Class A iiisdeaiwanor. (Acts 1977, 

No. 607, I 2215.) 

i 13«-{-tO. Definitions. 
(3) RELATIVE. A parent or stepparent, ancestor, sibling, uncle or 

other lawful custodian, including an adoptive relative of the same degree 
through Burriage or adoption. (Acts 1977. No. £07, | 2201.) 

I 13A-6-45 Comentary. 
Section 13A-6-45 is adapted frcr Michigan Revised Criminal Code i 2215; 

New York Revised Penal law { 135.45; and New Jersey Renal Code | 2C:13-4. 
Here the main Interest protected is not freedom fror physical danger, since 
that is covered elsewt.ere. but the protection of pererttl custody aotinst 
unla^ul  interruption.    The proposal  renders inajplica^U  the ki(3nap;^ino~ 
sections to rcnserious cases that involve an un1a*.-^ul  ta^i'^s of a crild under 
IE yea^s of aae fro-n his natural parent or qiiergiar, or a ccrrittec person 
fror the custodian or institution to when he has been entrusted, e.g., 
(nriate from Beys Industrial  School. Alabaf* Hospital  fon Insane, Alabama 
Depantjnent of Pensions and Security, etc.    Any resulting hanr, or unlawful 
restraint is covered by assaults and related offenses, |{ 13A-6-20 through 
13A-6-25, unlawful  imprisoTrient, |i 13A-6-41 and 13A-6-42 or teiua! offenses. 
Chapter 6. Article 4.    Of course, an abduction would cone under one of the 
kidnapping offenses, i; 13A-6-43 and 13A-e-44.    There may be sane overlap 
Mith the provisions of Chapter 10. Article 2, on (scapes, but this does not 
seefr. serious.    Cf. 13A-10-45, giving criminal assistance to tsctpet. 
(Underscoring added for enphasis.) 
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The tgf of ie U used In this section as it Is the proving normal 
limit of parental authority in custodj- natters, since this  is the age 
at which most youths become independent or seek self-support and enter 
higher education,  the miliury service, marriage, etc. 

Special provision is nade to prevent abuse In certain custody battles 
between estranged parents.    Under t 13A-6-«5(b), the offense of custodial 
interference cannot be comitted if the actor is a' "relative." as defined 
in i 13A.6-40(3), and the actor's sole purpose was to assume laivful control 
or custody.    This is the counterpart to | 13A-6-4J(b), a similar eiception 
based on custody wrangles. 

AUSKA 

Applicable laws (effective January 1. 1960) 
j 11.41.300 (a)(1) and (a)(2)(   1 kidnapping; unclassified felony (Note 
affirmative defense to prosecution under | 11.41.300 (a)(2)(A) if dependant 
is relative of child udner 18 and restrains the victirt by secreting and 
holding him In a place where not lUelv to be found in order to assume 
his custody). 
f  11.41.330 Custodial Interference in the first degree; Class C felony. 

1 11.41.330 Custodial Interference In the second degree; Class A 
misdemeanor. 

Sec. 11.41.330. Custodial Interference In the first tf«g''"- '•) * 
person comnits the crime of custodial Interference In the tirst degre* 
if he violates ^330 of this chapter and causes the victim to be removed 
from the state. 
(b) Custodial interference in the first degree is i class C felonv. 
({ 3 ch 166 SLA 1176). 
S»c.  11.41.330     Cu'tO'iiai  1n'erfer«nc» In the second degree.    (alA 
person comlts the crime of custodial Interference in the second degree 
If, being a relative of a child under IB years of age or a relative of 
an inconpetenl person and knowing that he has no legal  right to do so, 
he Ukes, entices, or keeps that child or incompetent person from hit 
lawful custodian with intent to hold him for a protracted period. 
(b) Custodial interference In the second degree is a class A aiisdemeanor 
(l 3 ch 166 SLA 1978). 
Sec.  11.41.370.    Definitions. 
(1)  "lawful  custodian" mej->s a parent, guardian, or other person rtjponsiblt 
by authority of law for the care, custody, or control of another; 
U)  ••relative" means a parent, stepparent, ancestor, descendant, sibling, 
uncle, or aunt, including a relative of the same degree through marriage 
or adoption; 
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*pp1icat> 1«w> (ffftctivt Octottfr 1, 197i.) 

I 13-130? Custoiial Interfertnct; e1»>> t felony urleii cMla li 
returnpa unhan^efl pnof to arresi, ir. wfiicf> case it n 
i class 1 ffisden^anpr. 

I 13-1303     Unlawful  Imprisormfnt.felony; may be reduced to misdemeanor 
•s in I 13-1302, defense that defendant aas relative of 
perion restrained and sole intent vas to assuw lawful 
Custody and restraint MS accomplished without physical 
force. 

i 13-1304      Kidnapping; felony; nay M reduced to lesser felony. 

i 13-130?     Custodial  interference; classification. 
K.    A person comrus custodial  interference if, knowing or having 
reason to know that he has no legal  right to do $0, Such person know- 
ingly takes, entices or keeps froir. lawful  custody any child less than 
eighteen years of age or incompetent, entrusted by authority of law 
to the custody of another person or institution. 
B.    Custodial  interference is a class 6 felony unless the person 
taken fror lawful Custody  is returned voluntarily by the defendant 
without physical  injury prior to arrest in which case it is a class 1 
nisdenteanor. 
Added Laws 1977. Ch.U2. i 62, eff. Oct. 1, 197a. 

ARUAKSAS 

Applicable laws (effective January 1 1976) 
I *1-1702  kidnapping; felony, may be reduced to letter felony. 
I 41-1703  False imprisonment in the first degree; felony. 
I 41-1704  False inprisonment in the second degree; misdeneanor. 
i 41-;411  Interference with custody; Class D felony if child 

renovea fror state; otherwise Class A misdemeanor. 

t 41-?411  Interference with custody.--(1) A person corwits the offense 
of interference with custofly it, knowing that he has no lawful right to 
00 so, he takes, entices, or keeps any person entrusted by court decree 
to the custody of another person or to an institution fror the lawful 
custody of that person or institution. 
(2) Interference with custody 1s a class 0 felony if tuch person taken, 
enticed, or kept without the state of Arkansas. Otherwise, it is a 
class A misdemeanor. (Acts 197S, No. 280, i ilU ,  p.--.) 
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I <1-2411. The Co>mi<si<Dn MS not cowpletely without lyrapsth/ for th04» 
who engsge in such conduct ind recogriiei) thjt jffection for the chilo is 
often the motivating factor for the offense, not greed or hostility. 
However, crifrinal  sanctions are warranted if for no other purpose than to 
facilitate the enforcer^ent of chOd custoJy orders.    Tne Con-ission wes 
persuaded for two reasons that felony lTB&'1uy is appropriate w*>er  the 
child Is tafcen out of the state.    First, as in the cast of nonsuppcrt, 
this Should enhance the chances of extraditing the offender.    Secondly, 
the person who renoves the cm Id entrusted to the care of another fror 
this state has, in   effect, nullified a decision of an Arkansas court, 
since the custody Question must be relitiqated 1n the courts of the juris- 
Diction to which the offender flees ' . 

i 41-17M.    Section 1704. by its terms, applies to the parent who ttkes 
a child entrusted to the custody of the other parent.    The Cortrission 
intended, however, that the criminal  law be used in custody disputes. If 
•t all, only pursuant to section 2411. defining the offense of inter- 
ference with custody.    The possibility of prosecution under section 17M 
1n Such a situation should not create problems.    Except where the child 
is taken Outside the state, both offenses carry the same penalty.    Further- 
more, section 105(1){d] prevents conviction of both false imprisonment and 
Interference with custody as a result of the same conduct. 

CAllFORMA 

Applicable lews  (Title B, Penal Code, effective July 1. 1977). 
{ 2C7      ridnapping, felony. 
{ 236.    False imprisonment; mlsdemeanori  if effected by violence. 

237     menace, fraud, or deceit it is a felony. 
j ?7e     Child abduction; by a person having no right of custody; 

felony or misderieanor. 
g 278.5 Wronc*ul  ref[.oval,  retention or concealment of a child in 

violation of custody or visitation rights; misdemeanor. 

I 27B     Definition; punishment; return; expenses. 
(a) ivtry person not having a right of custody wtio maliciously 

takes, entices away, detains or conceals any minor child with Intent 
to detain or conceal  such child fro»ri a parent, or guardian or other person 
having the lawful charge of such child shall  be punished by imprisonment In 
the state prison for twc.  three or four years, a fine of nc: more thar ten 
thousand dollars (tlO.OOO;, or both. 

(b) A child who has been deTained or concealed in violation of 
lubdivision (a)  shall  be returned to the person ha>ing law'ul  charqe"of 
the child.    Any expenses incurred in returning the child shall  be reir- 
bursed as provided in Section 4605 of the Civil  Code.    Such costs sha'l 
be assessed against any defendant convicted of a violation oi  this section. 
(Added by Stats 1976. c.  1399. p.---, I 10.    Amended by Stats, 1976, c. 
1399. p. — . I 10.5. operative July 1. 1977. 
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{ VS i     Violttio" e^ cu»tod» dfcrw; punithmtnt: return; etpftfs. 
It) Every person who 1n violition of i custody decrer Ukrs, reuini 

• fter the e«pir»t1oncf t vt»U»tion period, or concetU the child fror 
his  le9»l  custodian, trvd every person who h«s custody of • child pursutr.t 
to »n order, judgment or decree of jny court which grjnls •nother perse 
rights to custody or vtsitetion of such child, and who detains or conceals 
such child with the intent to deprive the other person of such right to 
custody or visitation shall be Punished by imprisonment in the state 
prison for a period of not more than one year and one day or by Irprisonnent 
in a county jail for a period of not more than one year, a fine of not more 
than one thousand dollars (SI,DOS), or both. 

(b)    A child who has been detained or concealed In violation of sub- 
division (a) shall be returned to the person having lawful charge of the 
child.    Any expenses incurred In returning the child shall be reimbursed 
«s provided In Section 4eOS of the Civil Code.    Such costs shall be 
assessed against any defendant convicted of t violation of this section. 
(Added by Stats.1976, c.n99, p.—.| 11.) 

coiop.ikj: 

Applicatle laws     (1973 Colorado Revised 5tatutes;1978 Replacement Volu">e) 
I U-i-301      First degree kidnapping; felory. 
} 16-3-302     Second degree kidnapping; felony; not applicable to person 

who takes, entices or decoys his own child with intent to 
keep or conceal child from his guardian; exclusion nay not 
apply to parent's agent. 

\ 16-3-303     False Imprisonment; misdemeanor. 
^ 16-3-3IK     Violation of custody; class 5 felony; affimative defense 

that offender believec conOwct wts necessary to preserve 
faTf.j or cmld over 14 was taken away at his own instigation 
er without enticer«rt. 

t 1B-3-30<     Violation of custody.    '11   Any person, including ( ii»tur*l or 
foster parent, who, knowing that he has no privilege to do so or heedless 
In that regard, takes or entices any child under the age of eighteen years 
froT. the custody of his parents, guardian, or other lawful custodian conrits 
a class 5 felony. 

(2) Any parent or other person who violates an order of any district or 
Juvenile court of this state, granting the custody of a child under the 
age of eighteen years to any person, agency, or Institution, with the 
intent to deprive the lawful custodian of the custody of a child under the 
age of eig'teen years, conrits a class 5 felony. 

(3) It shall be ar affirmative defense either that the offender reasonably 
believed that his conduct was necessary to preserve the child fror danger to 
his welfare, or that the child, being at the time more than fourteen years 
old, was taken away at his own Instigation without enticement and without 
purpose to coraiit a criirinal offense with or against the child. 
Source: R 1 RC.L.71, p.422. i 1: C.R.S.1963. { 40-3-3M. 
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CDNtiCCTlCUT 

Applicable 1«»<> (efffcUvf Oetobfr 1    1971) 
j 33a-92 Kidnapping first degree;  lelony. 
\ S3-94 Kidnapping second degree; felony. 
i 53a-95 Unlaxful restraint first degree, felony. 
I 53B-9( Unlaoful restraint second degree, misdeneanor. 
4 t3a-97 Custodial interference, first degree, Class D felony. 
i 53a-96 Custodial  interference,    secong degree. Class A misdeineanor. 

I 53a-97     Custodial  interference in the first deg'-ee:    Class D felony 
(a} A person is guilty oi custodial  inlerterence in tne iirsi degree 

when he coiinits the crime of custodial  interference in the second degree 
as defined in section 53a-98: 

(1) Under the circumstances which expose the child or person 
tiken or enticed from lawful custody to a risk that his tafct> oill 
be endangered or his health materially Impaired; or 

(2) if he takes or entices the child or person out of this 
state. 
(b) Custodial Interference In the first degree ts a class D felotyr. 

(1969. P.A.  B?e, s 99, eff. Oct. 1, 1971.) 
l53a-96.    Custodial  interference in the second degree: 

pass A r.isdemeanor. 
(a) A person is guilty of custodial interference in the second 

degree when: 
(1) Being a relative of a child who is less than sixteen years 

old and intending to hold such child permanently or for a protracted 
period and knowing that he has no legal right to do so, he takes or 
entices such child froir. his lawful custodian; or 

(?) knowing that he has no legal right to do so, he takes or 
entices frofn lawful custody any incompetent person or any person entrusted 
by authority of law to the custody of another person or Institution. 

(b) Custodial interference in the second degree Is a class A nisdeneanor. 
(1969, P.A. 828, J 100, eff. Oct.  1. 1971.) 

Cotriission Cement -- 1971 
The offenses labeled "custodial interference are for the purpose of 
specifically dealing with situations Involving Intentional and knowing 
violations of custody of children under sixteen and Incompetent persons 
or persons the legal custody of whor has been given to some other person 
or institution.    The first degree offense deals with the situation where 
the victim's safety or health was endangered, or where the child is taken 
Out of the state. 

Notes of Decisions 
Where requisitioning warrant for extradition was issued on Infonatlon based 
upon affidavits charging abduction of child by parent, but affidavit failed 
to prove absence of consent, by complaining mother of allegedly abducted 
child, affidavits failed to esublish toranission of crime charged and warrant 
would not support extradition.    People ex rel. tMzntr v. Police Depl. of 
City of  lew York (Sup.1950) 102 K.T.S.Zd 6U. 
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Connecticut statute ae'infng crtme of •bductlon of child by parent 
•s occurring nhen parent snail decoy or forcibly take such child is 
violated only where consent is in fact lacking and possession of child 
MS taken by decoy or by force.    Id. 

DELAhtRC 

Applicable laws (1979 Replacenient Voluwe Title 11. Dela»»re Code tnnotatedl 
i 764   Affirmative defense to unlawful  ipprisonnent and kidnaprmg i* 

accused was relative of victiir^ anf sole purpose was to assufne 
custody.    Liability, if any, govfnec by \ 785. 

t 7BS    Interference »it^ custody^ Class t r.isdenetncr. farily Court 
iJu'isdiction over suc^ violation. 

i  7B4.     Pefentp  tn •ir,1»»-'u1   imnri^nnmynt  and  kidntaginn. 
In any prosecution for unlawful  imprisorenent or kidnapping, it Is an 

affirmative defense that the accused was a relative of the victim, and 
his sole purpose was to assun« Custody of the victim.    In that case, 
the liability of the accused, If any, is governed by | 765 of this title, 
and he may be convicted under t 785 when indicted for unlawful Iniprison- 
aient or kidnapping.    (11 Del. C.  1953, j 76« 58 M.Laws, c.«7, { 1.) 
t 785.    Interference with custpdvi e1«^< A rTii<'lP<n»«nn- 

A person is guOty of Interference with custody when; 
(1) Being a relative of a child less than 16 years old. Intending 

to hold the child permanently or for a prolonged period and knowing 
that he has no legal right to do so, he takes or entices the child frort 
his lawful  custodian; or 

(2) Knowing that he has no legal right to do so, he takes or entices 
fro" lawful custody any Incompetent person or other person entrusted by 
authority of law to the custody of another person or an institution. 

Interference with custody is a class A misdemeanor.  (11 Oel.C.  1953, } 785; 
56 Del.Laws, c.497, i 1.) 
Cross reference.    -- As to exclusive original criminal jurisdiction of 
Family Court for violation of this section, see | 922 of Title 10. 

DISTRICT or COLlfSlA 

Ap^licaMe laws  (D.C.  Code Encyclopedia, Annotated. 197E) 
s 2?-2101      Monapping; felony; parents expressly excluded. 
HO specific child abduction or restraint law. 

I 22-2101.    Definition and penalty-Conspiracy 
Whoever shall  be guilty of, or of aiding or abetting in, seizing, 

confining,  inveigling, enticing, decoying, kidnaping, abducting, conceal- 
ing, or carrying away any individual by any means whatsoever, and holding 
or detaining, or with the intent to hold or detain, such individual  for 
ransom or reward or otherwise, except in the case of a minor by a parent 
thereof, shall, upon conviction thereof, be punished by Imprisonment for 
life or for juch term as the court In its discretion may determine.    This 
section shall be held to have beer violated if either the seizing, con- 
fining. Inveigling, enticing, decoying kidnaping, abducting, concealing, 
carrying away, holding, or detaining occurs in the District of Colombia. 
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If t« or more Individuals tntf into any agreement or conspiracy to 
do any act or acts which would constitute a violation of the provisions 
of this section, and one or more of such individuals do any act to 
effect the object of such agreement or conspiracy, each such individual 
shall be deemed to have violated the provisions of this section. 
Mar. 3, 1901, ch. 851. i 812, 31 Stat. 132?; Feb. 18, 1933. ch. 103, «7 
Stat. 858; Nov. B, 196S, Pub.L. 89-347, } 3, 79 Stat. 1307. 

Encyclopedic Coimientary 

Abduction or kidnaping by parent. The purpose of the amendment 
of this section by the Act of November 8, 19£.5, in, among other things 
making this section inapplicable to cases involving the taking of a minor 
child by one of the parents of such child, was to bring this section 
into closer conformity with the Federal statute on kidnaping, 18 U.S.C.A. 
iS 1201, 1202. 

FIOHIDA 

Applicatle laws (Title *«, effective October 1. 1975) 
i 767.01      Kidnapping; felony.    Includes confinement of child under 13 if 

without consent of his parent or legal guardian and if other 
elements of offense are present. 

i 787.02     False Imprisonment, felony.    Cocment, above, also applies. 
t 787.03      Interference Kith custody; first dea-ee risdejieangr; applies to 

chilarer  17 and unofr, defense that de^eniart reasonably believed 
actior. was necessar-t u protect c>nlc fror ganger or child was 
tafcer away at his o-r  instigation without entueT-ent. 

t 787.04     Felony in third deqt'ee to rerove children frcvr state or to conceal 
child contrary to court order, to renovfc child during pending 
custody proceeding of which he has notice, or to fail to produce 
child In the court pursuant to court orderT 

787 03      Interference with custody. 
nr Whoever, without lawful authority, knowingly or recklessly takes 

or entices any child 17 years of age or under or any Incompetent person 
from the custody of his parent, guardian, or other lawful custodian connlts 
the offense of interference with custody and shall b* guilty of a mis- 
derneanor of the first degree, punishable as provided in { 775.082, or 
i 775-083 or I 775.084. 

(2) It is a defense that: 
(a) The defendant reasonably believes that his action was necessary to 

preserve the child or the Incompetent person froii danger to his welfare. 
(b) The child or Incompetent person was taken away at his own instigation 

without enticement and without purpose to connit a criminal offense with 
or against the child (or Incompetent person). 

(3) Proof that a child was 17 years (of age) or under crtatts the 
presumption that the defendant knew the child's age or acted In reckless 
disregard thereof. 
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7E?.0<  Felony to f*""'* cMlaren from state or to concul c^'Uft" contnry to cou''t pratr. 
m It is unlawful for in> person, in violation of « court order, to ledC, t•^t, er.:ufe, 

or reTO»e • child IwyonO the limits of this itate, or to conceal the location of • child, 
Mith personal knoxledge of the order. 

12)    It is (^lawful for any person, with criminal Intent, to lead, take, entice; or 
reinove a child be/ons the limits of this state, or to conceal the location of a child, 
djring the pendency of any action or proceeding affecting custody of the child, after 
hatin; received notice as r«quired by 1a» of the pendency of the action or proceeding, 
without the permission of the court In which the action or proceeding is pending. 

(3) It Is un1a«rful for any person, who has earned beyond the lints of this ftate any 
chile whose custody 1$ Involved In any action or proceeding pending in this state, purvuart 
to the order of the court In which the action or proceeding is pending, or pursuant to the 
permission of the court, thereafter, to fail to produce the child In the court or deliver 
the child to the person designated by the court. 

(4) Any persor convicted of a violation of this law shall be guilty of a felony of the 
third degree, punishable as provided in ) 775.0B2, i 775.083, or | 775.OK. 
Amended by laws igso, c.BO.102, |1, eff. Oct. 1, tglo. 

Aprlicatle laws Itffeetive July 1. 1978) 
I 2t-1306  False imprisonment; felony. 
i 26-1311  Hidnepplng; felony; applies to a person over 17 i*ien he forcibly, wliclously, 

or fraduiently leads, takes, or carries away, or decoys or entices away, any 
Child under 16 against the will of the child's parents or other person having 
lao+ul custody. 

t 26-1312  Interference with custody; felony to remove froff state; otherwise icisdeineanor. 
Crime incluo^s bringing child into state without consent of la»^fu1 cusio^'^en. 

26-1312 Interference with custody. 
(a] A person conrits interference with custody when he: 
(1) Knoxingly or recklessly Ukes Or entices any committed person iway from lawful custody 

wnen he is not privileged to Oc so. 
(2) Knowingly brings Into this State a conrltted person atio has been concltted to the 

Custody of another person who 's a resident of another state or nation, without the consent 
of the person with legal custoc.». 

(3) Knowingly harbors any comitted person who has absconded. 
(b)(1) Except as provided in paragraph (2) of this subsection, any person violating the 

provisions of this section Is guilty of a aiisdecneanor and upon conviction shall be punished 
as for a misdemeenor. 

(2) A person convicted of interference with custody by taking a connltted person beyond 
the lirits of this State shall be punished by imprisonment for not lessthan one nor nore 
than five years. 

(c) As used In this section: 
(1) Person Includes a parent of a ccmltted person. 
(2) "Conp.itted person" nans. In addition to anyone cwritted or whose custody 1$ 

•warded under Judicial warrant or court order, any orphan, neglected, or delinquent child, 
aientally defective or insane person, or other dependent or Incompetent person entrusted to 
another's custody by authority of law. 
(Acts 196E. pp.l2<9, 1283, 1976, p.1420. eff.July 1. 1978.) 
Editorial Mote 
Acts 1978, p. 1420, entirely luperseded the fomr tectlon. 

15-157 0—83- 
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HAwtl1 

ApplKiblf ]«ws. 
I 707-721      UrTTjwful  fniprlsonment In flnt degree; felony. 
{ 707-722     Unlawful  ImprUonment in second degree; eiUdeoieanor: affiriMtive defenje 

that  (a) the person restrained was less than eighteen /ears old, (b) the 
defendant was a relative of the victiir., and (c) his sole purpose was to 
•ssume custody over the victim.    In thai case, the liability of the defendant. 
If* any, is governed by (section 707.723) section and he tay be convicted 
under (section 707-723) section ^although charged under this section. 

{ 707-723     Custodial  Interference; nisdemeanor;  (effective 1972); repealed, 1961. 
i 707- Custodial  Interference in the first degree. Class C felony; effective *^""f-^^j 19E1 . 
t 707- Custodial  Interference in the second dcQree, giisdemeanor; effective June 1?. l9£'. 

{ 707 •• Custodial interference in the first degree      (1) A person conr.its the offense 
of custodial  interference in the first degree if;    (a) Being a relative of the person, 
he knowingly tales or entices a person less then eighteen years old fror, any other person 
who has a right to custody pursuant to a court order, judgment, or decree; and (b) He 
removes himself and the person less than eighteen years old fror. the State.    (2) Custodial 
Interference in the first degree is a class C felonv. 
t 707 - Custodial  interference in the second degree.    (1) A person connits the offense 
Oi custodial  interference in the second degree if:  (a) He knowingly takes or entices a 

•person less than eighteen years old from his lawful custodian, knowing that he has no 
right to do so; or (b) He knowingly takes or entices from lawful custody any inconpetent 
person, or other person entrusted by authority of law to the custody of another person 
or an institution.    (2) Custodial  interference in the second degree is a misdemeanor." 

tXCERPT  TRPy  BILL  REPORT 

The purpose of this bill is to create a new crime of custodial interference in the first 
degree which males it a class C felony for a relative of a child to knowingly take the child 
iway frm a person who has the right to the child's custody based on a court order, and 
to leave the State with the child.    Presently, custodial interference Is a aiisdemeanor 
under Section 707-723.   .Further, the bill  retains the present language In Section 707-723, 
but reclassifies the offense as custodial interference In the second degree. 

Since child snatching is presently not a felony crime In Hawaii, • state fugitive 
felony warrant cannot be issued, and the federal criminal provisions under this Act (1-e- the 
Parental Kidnapping Prevention Act of 19B0) would not be applicable.    The change In classi- 
fication of Custodial Interference In the first degree to a class C felony will enable the 
Issuance of a state fugitive felony warrant, whereupon the FBI could be called on to track 
down the child snatching parent. 

This felony provision Is Intended to cover a specific, limited situation In which 
the following three elements must be present:    (1) The snatcher must be a relative; 
(2) The child must be taken In violation of a court order; and  (3) the person and the 
child must leave the state.    This statute would not, for example, cover the situation where 
• child Is sent to the mainland to visit with the non-custodial parent who lives there, 
tnd the parent decides not to return the child to the parent in Hawaii.    The bill  Is iiaed 
•t deterring, overcoiring, and prosecuting the most overt and blatant type of child 
matching situation. 

The misdenieanor provision (custodial Interference In the second degree) Is Intended 
to cover situations where a relative or non-relative of a child takes and conceals a child 
In violation of a court order, oftentimes not leaving the State. 
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IDAHO 

ni pMcabTc laws. 
16-4501    Kidnapping;  felony; applies to every person who willfully ... 

--2.    Leads, takes, entices away or detains a child under the age 
of sixteen years, with intent to keep or conceal  It from Its parent, 
guardian or other person having lawful care or control  thereof, or with 
Intent to steal any article upon the person of the child; or, 

I 16-1502    kidnapping, first degree; for ransom; felony. 
} 18-4503    Kidnapping, second degree; not for ransom; felony. 

No specific child abduction or restraint law. 

ILLIHOIS 

Applicable laws. Title 36. 
5 10-1 Kidnapping; felony; confinement of child under 13 considered against his 

will if without consent of his parent or legal guardian. 
i 10-2 Aggravated kidnapping; felony; If violates ( 10-1 and ... (2) takes as 

his victim a child under 13. 
i 10-3 Unlawful restraint; felony. 
I 10-5 Child Abduction; Class 4 felony; removal of child from state, or concealing 

child within state with intent to violate court order. Three affinriative 
defenses set forth. (Effective August 22. 1978). 

I 10-5 Child Abduction. 
laj Ueflnitions.  (1) "Court order," as used in this Section, means an 

order of an Illinois court having Jurisdiction over the person of a child; 
(2) "Child,* as used in Subsections (b)(1) and (b)(2) means a person under the 
age of 14 at the time the violation of this Section Is alleged to have occurred. 

(b) Offense. A person cormits child abduction when, with intent to 
vialate a court order awarding custody of a child to another, he or she: 

(1) removes the child from Illinois without the consent of the person 
lawfully having custody of the child; or 

(2) conceals the child within Illinois. 
(c) Affirmative Defenses. It shall be an affirmative defense that; 
(1) at the time the court order awarding custody of the child to another 

MS entered, the defendant had custody of the child pursuant to a valid order of 
a court having jurisdiction over the person of that child; or 

(2) after the court order awarding custody of the child to another was 
entered, the defendant obtained custody of the child pursuant to the order of a 
court which had jurisdiction over the person of that child, and which had been • 
advised of the prior court order, and which court specifically found the prior 
court order to be invalid as a matter of law; or 

(3) within 72 hours of the alleged violation of this Section, the defendant 
subnitted the child to the jurisdiction of an Illinois court. 

(d) Limitations. Nothing contained in this Section shall be construed to 
limit the court's civil contempt power. 

(e) Penalty. Child abduction 1s a Class 4 felony. 

Laws 1961, p.1983. i  10-5, added by P.A. 80-1393, J 1, eff. August 22, 1978. 

Section 2 of P.A. 80-1393, approved August 22, 1978, provided: "This amendatory 
Act takes effect upon its becoming a law.' 
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I 3i-«?-3-2      iiiilrupping; ftlony. 
^  3i-J?-3-3      Crii^inil   con^innnf nt;  felony;   Includfi  lino«<nq or  intfnt^cntl   rfmC'vel   of t ptrtpf) 
unfle'' IE to < place ou'.sigt- ]r\0-it';i when the re<":iwa1  v^clfltfs a ctile cu^ioJy orOfr^ o^ < CGJ'I. 
However, rctjrn of c^^ld to custog^al pa^c^t wuhif 7 days of rpmoi/al ir.aj be consioyreg as~ 
iruigatinq c'rcurrsiancc.      [Effective 197»j. 

35-<?-3-3    Crjrr.iral   confinement. 
Sec.  3.     (a) A'person whc lino«1ng1/ or 1ntention«11y: 
(1) confines another person trithout his consent; 
(?) removes tnother person, by frtud, enticement, force, or threat of force, from one pUce 

to mother, or 
(3) relieves another person, irho Is under eighteen (16) years of age, to a place outside 

Indiana when the removal violates a child custody order of a court; 
conrits criminal confinement, a Class D felony. However, the offense Is a Class C felony 
If the child is not his child, and a Class B felony If It Is comtted while anned with a 
deadly weapon or results <n serious bodily Injury to another person. 

(b) With respect to the violation of aubdivision (a)(3) of this section. It aay be con. 
lidered as a r.uigating circm^stance If the accused person returned the other person to 
the custodial parent within aeven (7) days of the renioval.    As amended by Acts 197S, 
P.L.299, SEC.l. 
1979 Amendment.    Acts 1979, P.I.  299, Sec. 1, rewrote the section. 

ifiUA 

Applicable laws (effective January 1. 1976. 
j 71D-i    Kidnapping in first degree; felony. 
I 710-3    Kidnapping In second degree; felony. 
I 71C-4    Kidnapping In third degree; felony 
t 710-5    Child stealing; Class C felony. 
I /iu-b    Violating custodial order; Class D felony when removed frofft state: 

serious misoeneanor in described cases. ' 
I 710-7    False imprisonment; serious misdemeanor. 

710.i   Child stealing. 
A person cormits a class C felony titien, knowing that he or she has no authority to do to, 

forcibly or fraudulently takes, decoys, or entices away any child with Intent to detain or 
conceal  such child from Us parents or guardian, or other persons or Institution having the 
lawful custody of such child, unless the person 1s a relative of tuch child, and the person's 
sole purpose Is to assume custody of such child. 
Acts 1976 (66 G.A.)ch.l?<s. ch.l, { lOOS, eff. Jan. 1, 1978. 

710.6    Violating custodie    order. 
Any relative 01 a chuc who, acting In violation of any order of any court wMch flues. 

pennanently or teraporariiy, the custody of such child In another, takes and rcnoves such 
child from the state, and conceals the child's whereabouts without the consent of the person 
having lawful custody, commits a class D felony. 

Any parent Of a child living apart from the other parent who takes and conceals that child 
froit another within the state In violation of a custodial order and without the other 
parent's consent shall be guilty of a serious ailsdemeanor. 

Any parent of a child living apart from the other parent who conceals that child In violation 
of a court order granting visitation rights and without the other parent's consent, shall b« 
guilty of a serious misdetneanor. 
Acts 1976 (66 G.A.) ch.  1245, ch.l, { 1006, (ff. Jan. 1, 1978.    Amended by Acts 1978 
(67 G.A.)ch.1029.  | *9. 
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wtsus 

App1ic»Me Itxs  (t^ffct<ve July 1. 1970) 
j 21-34ZC    nan«^in9i  ftlony 
I 21-3421    AggrtvitciJ kldntppingi ftlony. 
» ?1-3J??    Interference xith parertal  custody^ C1«ss A i^istff"»»'>0'. 
i ?1-3«??(«1    Apa'tnted inte'-ference wUn p»rent>1 cuiloiy; Cl»>> E felony; 

(Effective July 1, 1978).  ^ 
I 21-3424    Unlawful rtstrtlnt. 

21-34??.    Tnterffr#ncf with Dlrental  ruttniiv. 
Interference with p»rent»1 custody Is lesOing, uklng, ciTylng «w«y, decoying or enticing 

•way tny child under the age of fourteen (14) ye«r$, with the intent to tfetiin or conceal Juch 
child from its parent, guardian, or other person having the lawful charge of such child. 

Interference with parental custody is a class A iilsdemeanor.    (L.1969, ch.lBO, (21-3422 
July 1, 1970.) 

?1-?-in»      «9or«v«fed Interference with naryntal nutnilv 
(1) Aggravated interference with parental  custody 1$ hiring (omeone to conr.U the crlie 

Of interference with parental custody, as defined by K.5.A. 21-3422, or corplttng Inter- 
ference with parental custody, as defined by K.S.A. 21-3422, when done with the Intent to 
deprive of custody luch child's parent, guardian, or other person having the lawful charge 
or custody of Such child, and when: 

(a) Contiitted by a person who has previously been convicted of Interference with parental 
custody, as defined by K.S.A. 21-3422; 

(b) comltted by a person for hire; 
(c) conr.ltted by a person wt>o takes the child outside the state without the content of 

either the person having custody or the court; 
(d) comitted by a person who, after lawfully taking the child outside the itate while 

eserclsing visitation rights, refuses to return the child at the expiration of tuch rights; 
or 

(e) conmltted by a person who, at the expiration of visitation rights outside the state, 
refuses to return or Impedes the return of luch child. 

Aggravated interference with parental custody 1« a class t felony. 
(2) This section shall be a part of and supplemental to the Kansas crialrtal code. 

History: L.197B. ch.l21, | 1; July 1. 

gHTUCICY 

ApplicBtle laws (Effective 19B0). 
I M5-060   Defense to any unlawful 1«pr1$oment or kidnapping charge that defendant was a 

relative of victitr and his sole purpose was to assume custody of victim. 
f 509-070   Custodial interference; Class 0 felony or Class A misdemeanor If defendant Is 

relative of vict7m7 

509.070.    Custodial Interferente. - 
(1) A person 1$ guilty of custodial Interference when, knowing that he has no legal 

right to do so, he takes, entices or keeps from lawful custody any avntally disabled or 
Other person entrusted by authority of law to the custody of another person or to in 
Institution. 

(2) It Is a defense to custodial Interference that the person taken from lawful 
custody was returned by the defendant voluntarily and before arrest or the Issuance of 
a warrant for arrest. 

(3) Custodial Interference Is a Class 0 felony unless the person taken from lawful 
custody Is returned voluntarily by the defendant or unless the defendant ts a rtlattve 
of the victim In which case It Is a Class A ulsdeiwanor.    CEnact. Acts 1974, ch. 40fi, 
I 79.). (mended 1980. 
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lOUlSlANt 

Agpltciblfliws 
I \i.Ai      STn;1e kidnapping; felony.    Includes parent taMng c^ild in vioUtio" of custody 

Qraer.-w'thout consent and witn intent to dt'eai the juritdictio'  of couri that 
issued decree. 

I 14.46     False inonsonnient; misdemeanor. 

t14.4S       Slip'e Hdnapp'nq. 
A.    Simple kidnapping is:    (4)    The intentional  taking, enticing or deco/ing aaay and 

removing from the state, by any person to whor, custody has been atiarded by an/ court of 
competent Jurisdiction of any state, xithout the consent of the legal custodian, with 
Intent to defeat the jurisdiction of the said court over the custody of the child, 
(i)    The tJking, enticing or decoying aaay and removing fron the state, by any person, 
other than the parent, of a child temporarily placed in his custody by any court of 
competent jurisdiction in the state, xith intent to defeat the jurisdiction of said 
COjrt over the custody of the child. 

6.    Whoever conr^its the crime of simple kidnapping shall  be fined not more than two 
thousand dollars or be Imprisoned, oith or without hard labor, for not more than five 
years, or both. 
Inended by Acts 1962, No. 144. { 1; Acts 1966, No. 2S3, i 1. 

Mint 

Applicable laws (effective 1979) 
I 17A-301     Kidnapping; Class A crime.    Defense that person restrained is the child of the 

actor. 
I 17A-30J     Criminal restraint; Class D crime.    Defense that the actor is the parent of the 

person taken, retained, enticed or restrained. 
^ 17A-303     Criminal restraint by parent; Class E crime (apparently equivalent to 

misdemeanor). 

4 17A-303     Criminal restraint by parent. 

1. A person is guilty of criminal restraint by parent If, being the parent of • child 
under the age of 16, he takes, retains or   entices the child from the custody of hii other 
parent, guardian or other lawful custodian, knowing he has no legal right to do so and with 
the intent to remove the child from the State or to secrete the child and hold hiie In i 
place where he is not likely to be found. 

2. Consent by the person taken, enticed or retained 1 s not a defense under this section, 
3. A law enforcement officer shall not be held liable for taking p^ysica1 custody of « 

child whoff, he reasonably believes has been taken, retained or enticed In-violation of this 
lection and for delivering the child to a person whom he reasonably believes 1$ the child's 
lawful custodian or to any other suitable person. 

4. A law enforcement officer aiay arrest without a werrant tny perjon who he IMS probtbit 
cause to believe has violated or is violating this section. 

5. Criminal restraint by parent Is a Class E crime. 
Added by 1979, C.S12, i 26. 

HABYIAN: 

Applicable laws (effective July 1. 1978) 
Art. 27. s 337 Kidnapping, felony. Specifically eienpts parents. 
Art. 27. { 2A  Child Abduction; misdeB^anor. 

1 2A. Child abduction. 
(a) "lawiul custodian" defined. - As used In this section, 'lawful custodian" want t 

person authorized, either alone or together with another person or persons, to have custody 
end e>ercise control over a child less than 12 years of age at the time and place of an 
act to which any provision of this section Is, or aiay be alleged to be, applicable. The' 
tent, shall Include any person to authoriied: ' 

(1) By an order of a court of competent jurisdiction of this Sutc. 
(2) By an order of ( court of conpetent jurisdiction of another state, territory, or the 

District of Colmbia. However, when there has been a designation of a lawful custodian by 
•n order of a court of this State and there appears to be a conflict between that order 
and a custody order Issued by the court of another itJte or jurisdiction qualifying some 
other person as the custodian of the child, the "lawful custodian" Is the person appointed 
by order of a court of this StJte unless the order of the other lUte or jurtsdictioni 
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(i)  Is later In date than the orderof a court of this State; and 
(ti) Was Issued In proceedings (n xhfch the person appointed by a custody order of a 

court of this State either consented to the custod/ order entered by the court of the 
other state or jurisdiction, or participated therein personally as a party. 

(b) Meaninj of "relative." — As used In this section, "relative" wens a parent, other 
ancestor, brother, sister, uncle, or aunt, or one «iho has at some prior tine been • Itvful 
custodian. 

(c) Prohibited acts.  — * relative, nho 1$ anart that tnother person Is a lawful custodian 
of a child, nay not: 

(1) Abduct, take, or carry axay a child under 12 years of a9e froin the lawful custodian; 
(2) Detain • child under 12 years of age away froir the lawful custodian for laore than 

AS hours after return Is demanded by the lawful custodian; 
(3) Harbor or secrete a child under 12 years of age knowing that the physical custody 

of the child has been obtained or retained 1n violation of this section; or 
(4) Act as an accessory to any of the actions forbidden In this section. 
(d) Penalty.  — A person convicted of violating any provision of this section 1$ guilty 

of a •isdeineanor; and upon conviction, shall be ImprlsOhed for a    period not exceeding 30 
days, or fined a sir^ not exceeding $250, or both. 

(e) Determination constituting defense.-- If the court determines that the abducting, 
detaining, or secreting of a child by a relative was done at a time or times when to do 
otherwise would have resulted in a clear and present danger to the health, safety, or 
welfare of the child, and If, within 96 hours of such abducting, detaining, or secreting, 
the relative Sutrits a petition to a court of competent jurisdiction within this State 
explaining the circumstances and seeking to revise, amend, or clarify the existing custody 
order, then this determination shall b« a complete defense to any action brought pursuant 
to this section.    (IS^B. c>i. 43S.) 

wssACHuscns 

fg illcable laws I i 26  Kidnapping; felony. The provisions «h»11 not apply to the parent of a child under 
eighteen years of age who takes custody of such child unless such parent acts In 
violation of any court order or decree relating to the adoption or custody of 
such child. (Effective 1971) 

265 I 26t Custodial Interference bv Relatives; misdemeanor unless child exposed to danger. 
in which case It is a feionyT 

265 t 26A Custodial Interference by Relatives. 
Khoever, being a relative of a child less than eighteen years old, without lawful authority, 

holds or Intends to hold such a child permanently or for a protracted period, or takes or 
entices such a child from his lawful custodian, or takes or entices from lawful custody 
itvy Incompetent person or other person entrusted by authority of law to the custody of 
another person or Institution shell be punished by Imprisonment in the house of correction 
for not more than one year or by a fine of up to one thousand dollars, or both. Whoever 
comrlts any offense described in this section under circumstances which expose the person 
taken or enticed from lawful custody to a risk which endangers his safety shall be punished 
by a fine of not more than five thousand dollars, or by Imprisonment In the state prison 
for not more than five years, or by both such fine and Imprisonment. (1979, 465, t 2, 
approved Aug. 9, 1979, effective 90 days thereafter.) 

WCHIEAH 

Applicable laws. 
I 750-349 (I 28-581)   Kidnapping; felony. 
i 750-350 ({ 28-582)    Enticing away, etc.. child under 14; felony. 

750.350.    ENTICING AWCY. ETC.. CHILD UNDCR 14 TEARS PT Atjt - 
Any person who shall naliciously, forcibly or fraudulently lead, take or carry away, or; 
decoy or entice away, any child under the age of 14 years, with Intent to detain or conceal 
such child from Its parent or guardian, or from the person or persons who have lawfully' 



K8&lt   Hx. 
'9.25     tcidnjpping; felony.    ConnenUry fndUetes th* legislative Intent 1l to distinguish 

ptrentBl  from other kidnjpping; seems this statute would not be applied to parents. 
9.?6     Obtaining or retaining a child; ffilsdetneanpr;  (effective May 3D. 1979). 

62 

•dopted said child or from tif  other person haying the lavful charge of said child, shall 
be guilty of a felony, punishable by Imprisonment In the state prison for life or any term 
of years. In case such child shall have been adopted by a person or persons other than its 
parents. In accordance with the statute providing for such adoption, then this section shall 
apply as well to such taking, carrying, decoying or enticing away of such child, by Its 
father or mother, as by any other person. 

WlN-iCSOTA 

Applicable la 
j60O5     ~ 

i 609 

Be It enacted by the Legislature of the State of Minnesota: 
Section 1. Minnesota Statutes 1978, Section 609-26, Is amended to read 609.26. 

Obtaining or retaining a child. 
buoaivision I. Whoever intentionally takes, detains or falls to return his own child under 

the age of IB years In violation of an eilsting court order which grants another person 
rigMs of custody may be sentenced as provided in subdivision 5. 

Subd. 2. Whoever detains or falls to return a child under the age of 18 years knowing 
that the physical custody of the child has been obtained or retained by another In violation 
of Subdivision 1 may be sentenced as provided in subdivision 5. 

Subd. 3. A person who violates this section may be prosecuted and tried either in the 
county in which the child was taken, concealed or detained or In the county of lawful 
residence of the child. 

Subd. 4. A child who has been obtained or retained In violation of this section shall 
be returned to the person having lawful custody of the child. In addition to any sentence 
Imposed, the court may assess any expense Incurred In returning the child against any person 
convicted of violating this section. 

Subd,5. Whoever violates this section may be sentenced as follows: 
(1) To Imprisonment for not more than 90 days or to payment of a fine of not more than 

$500, or both, hf he voluntarily returns the child within 14 days after he takes, detains 
or fails to return the child In violation of this section; or 

(2) Otherwise to Imprisonment for not more than one year and one day or to payment of 
a fine of 11,000, or both. 

Sec. 2. Effective date. This act Is effective on the day following final enactment and 
applies to all crimes comnitted on or after that date. 
Approved May 29, 1979. 

MISSISSIPPI 

Applicatle laws IS 

Kidnapping--cap1tal punishment authorited 

Any person who shall without lawfu' authority forcibly telie and confine any other person, 
or shall Inveigle or kidnap any othe" person with Inter- to cause such person to be secretly 
confined or Imprisoned against his o- her will, or jhaM without lawful authority forcibly 
seire, Inveigle or kidnap any child under the ape of ter (10) years and secretly confine 
such child Bcainst the will  of the pf-ents or gmrditn or persor htvinc the lawful custody 
of such child shall, upon conviction, be Imprisoned for life in the state penitentiary If 
the punishment is so fi»ed by the Jury In Us verdict.    If the Jury fails to agree on . 
fixing the penalty at Imprisonment for life the court shall fix the penalty at not leSs 
than one (1) year nor more than thirty (30) years In the state penitentiary. 

This section shall not be held to repeal, ndify or amend any other criminal statute of 
this state. 

SOURCES: Laws, 1974, ch. 576, | 3. eft from and after passage (approved April 23. 1974). 



I 97.'i.',    Cntictno chill) for concfa almtnt. prostUution er iMT<d9t 
4ly,  xllfull/,  or  Tr»uOulerHI)i   II Ever/ person, who shsU «Mlic(ou4ly, xiHull/, or tr^uouieniiji icai!, Uke, cirrjr tvty, 

decoy or entice •«>, tny child under the ige of fourteen ftK-i, with Intent to detain or 
conceal  luch ckild from its parents, guardian, or other person having lawful chirgt of 
Such child, or for the purpose of prostitution, concubinage, or marriage, shall, on 
conviction, be imprisoned in the penitentiary not ejceeding ten years, or imprisoned (n 
the county jail  not more than one year, or fined not more than one thousand dollars, or 
both. 

WlSSOUBl 

Applicable laws (Effective January 1, 1»79). 
} S6S.110   Kidnapcing; felony. 
I 565.120   Felonious restraint. 
i 565.130   False Imprisonment; In state, misdemeanor; out-of-state; felony. 
I 565.140   Defenses to false Imprisoment for parents and relatives. 
t 565.150    Interference with custody; In-state - Class « misdemeanor; If child rtnoved 

froff state, it is a Class D felony. 

565.HO.    Defenses to false imprisonment. 
1. H person does not comr-u laise imprisoment under section 565.130 If the person 

restrained is a child under the age of seventeen and 
(1) » parent, guardian or other person responsible for the jeneral luperviilon of the 

child's welfare has consented to the restraint; or 
(2) The actor Is a relative of the child; and 
(a) The actor's sole purpose Is to assume control of the child; ind 
(b) The child is not taken out of the state of Missouri. 

2. For the Purpose of this section, "relative" means a parent or stepparent, incestor, 
sibling, uncle or aunt. Including an adoptive relative of the same degree through marriage 
or adoption. 

3. The defendant shall have the burden of Injecting the Issue of • defense under this 
MCtlon. 

1.1977. p. —.5.B.No.60, | 1, eff. Jan. 1.1979. 
565.150.    Interference with custody. 

T    * person comrits Ihe crime 61  Interference with custody If, knowing that he has no 
legal right to do so, he takes or entices from lawful custody any person entrusted by order 
of a court to the custody of another person or institution. 

2.    Interference with custody is a class » misdemeanor unless the person taken or enticed 
away from legal custody is removed from this state. In wtiich case it Is a class D felony. 

L.1977. p. —.5.B.No.60. | I.eff. Jan.  1, 1979. 

HONTAm 

Applicable laws. (Wontana Code Annotated) 
I 45-5-301  Unlawful   '-     ^-       '~' ul restraint; misdemeanor, 
{ <5-5-302  Kidnapping; felony. 
I 45-5-303  Aggravated kidnapping; felony. 
t 45-5-304  Custodial Interference, felony. *'trson who returns child within specified 

periods does not conrit offense. Effective 1979.) 

45-5-304. Custodial Interference. (1) A person conmits the offense of custodial Interference 
If. knowing that he has no legal right to do so, he takes, entices, or withholds from lawful 
custody any child, incompetent person, or other person entrusted by euthorlty of lew to the 
custody of another person or Institution. 

(2) A person convicted of the offense of custodial Interference shall be iaprisoned in 
the state prison for any tent not to ciceed 10 years. 

(3) A person who has not left the state does does not corrit an offense under this Section 
If he voluntarily returns such person to lawful custody prior to arraigment. A person who 
has left the sute does not comit an offense under this section If he voluntarily nturns 
(uch person to lawful custody prior to arrest. 

History: En.94-5-305 by Sec. 1. Ch.513, L.1973; R.C.H. 1947. 94-5-305; amd. Seel. Ch.27<, 
L.1979. 



M 

Vicl»tion of l«»ful custody, »sp«c1ally of children, requires ipecWl leylslition not- 
• ItMttnding Us slmiljritj tn some respects to kidnaping.    The Irterest protected U not 
treedon^ from physical danger or terrorijatton by abduction, since that is adeouately 
covered by sections 94.S-30Z and M-5-303, but r«ther the maintenance of parental Custody 
•gainst all unlawful Interruption, even when tht child Is a willing, undeceived partici- 
pant In the attack on the parental  Interest.    The problem it further distinguishable 
fro- kidnapping by the fact that the offender will often be a parent or other person 
favorably disposed toward the child.    One should be especially cautious in providing 
penal  sanctions applicable to estranged parents struggling over the custody of their 
children, since such situations are better regulated by custody orders enforced through 
contempt proceedings.    Despite these distinctive aspects of childstealing and the existence 
of special    provisions on the subject in most Jurisdictions, the probler is frequently 
covered by kidnaping and the penalties and eiceptions do not adequately reflect the 
special circumstances. 

WtBRASKA 

Apglicatle laws. 
J 28-313      Kidnapping; felony. 
I 26-314      raise imprisonment, first degree; felony. 
I 28-315      False imprisonment, second degree; misdemeanor. 
I 28-316     Violation of custody; Class 11 misdemeanor unless violation contravenes court 

award of custody in which case it is a Class IV felony. 
(Effective January 1, 1979.) 

28-316.    Violation of custody; penalty.    (1) Any person, including t natural or foster 
parent, who, knowing that he has no legal right to do so or, heedless In that regard, 
ukes or entices any child under the age of eighteen years from the custody of Its parent 
having legal custody, guardian, or other lawful custodian comnits the offense of violation 
of custody. 

(2) Except as provided In (ubSKtion (3) of this section, violation of custody Is • Class 
II misdemeanor. 

(3) Violation of custody In contravention of an order of any district or juvenile court 
of this state granting the custody of a child under the age of eighteen years to any 
person, agency, or institution, with the Intent to deprive the lawful custodian of the 
Custody of such child, is a Class IV felony. 

Source: laws 1977, LB 38, | 31. 
Operative date January 1, 1979. 

NtVAD* 

topHcable laws. 
ffeiTCTTJC: 330 Hdnapping, felony; Includes ettry person t*o leads, takes, entices, 

or carries away or detains any minor with the intent to keep. Imprison, 
or confine It from Its parents, guardians, or any other person having 
lawful  custody of such minor. 

I 200.340 Penalty for aiding and abeting. 
{ 200.360 Consent of person under 18 not a defense. 
t 200.359 Detention, concealment, removal of child from person having lawful 

custody in violation of coj-'l orde'' a misdemeanor" 

200.359.    Detention, concealment, removal of child froff person having lawful custody In 
violation of court order a misdeweanor.    Every person having a limited right of custody 
to a child pursuant to an order,Judgment or decree of any court, or any parent having nq 
right of custody to the child, who in violation of an order. Judgment or decree of any  • 
court detains, conceals or removes such child from a parent, guardian or other person    J 
having lawful custody it guilty of a mitdcneanor. 

(Added to NRS by 197$. 1397) 
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Hlit M«.1PSH1RC 

ApcMctble Uws.     ftff«t<v> Nov.   1.  19731. 
I 633.1Kidnapping; felony. 
I 633.2     Criminal nstr«1nti felon/; covert conflnciwnt of ctiild under U If iccompl 1 shed 

without consent of his parent or guardian, 
i 633.3     False inprisoment; Misdeneanor applies to children In twc Mnner is | 633.2. 
No specific child abduction or restraint lax. 

N£W JCRSE* 

Appllcaole law {Effective Stptmbrr  1. 1979). 
{ K:IJ-I  Kidnapping; crime of first or second degree includes kidnapping of child under 

14 if It is accomplished without consent of a parent, guardian, or other 
person responsible for general supervision or iitlfare. 

I 2C:13-Z  Criminal restraint; crime of third degree; affirutive defense to prosecution 
under subsection (b) If the person held MS a child less than IB years old 
and the action was a relative or legal guardian of tuch child tni Ms loli 
purpose was to assume control of Such child. 

I 2C:13-3  False Imprisonment; disorderly persons offense; t«K afflrMtive defense u In 
criminal restraint. 

t ?C:13-4  Interference with custody; disorderly persons offense. 

?C:13-4. Interference With Custody 
r Custody 0' children. A person ccmnits an offense If he knowingly takes or entices 

any child under the age of 18 from the custody of its parent, guardian or other lawful 
custodian, when he has no privilege to do so, or he does to In violation of a court order. 
It Is an affirmative defense that: 

(1) The actor believed that hit action was necettary to preterve the child frcn danger 
to Its welfare; or 

(7) The child, being at the time not lets than 14 years old, was taken away at Its own 
volition and without purpose to connit a criminal offense with or against the child. 

Proof that the child was below the critical age gives rise to a prcsijeptlon that the 
actor knew the child's age. 

The offense is a crime of the fourth degree If the actor Is neither a parent of or person 
In equivalent relation to the child and If he acted with knowledge that hit conduct would 
cause serious alarm for the child's safety or In reckless disregard of a likelihood of 
causing such alarm. In all pther caitt It Is « disorderly pcrtonj offense, 

NEW WXICO 

Applicable laws.    (New Mexico Statutes Annotated. H7B1. 
I 30-4-1Kidnapping; felony. 
I 30-4-3   False imprisorment; felony. 
i 30-4-4   Custodial Interference, 4th degree felony; requires rewoval of child frou ttate. 

30-4-4.    Custodial  Interference; penalty. 
IT    Custodial Interference consists of the taking from this itate or causing ts be 

taken from this Itate, or enticing to leave this ttate or causing to be enticed to leave 
this ttate, a child who Is lest than tliteen yeart of age by a parent with the Intention 
of holding the child permanently or for a protracted period, knowing that he has no legal 
right to do to. 

I.   Whoever connitt cuttodlal Interference It (ullty of a fourth decree felony. 



56 

MEW 1t»t 

¥^ 35.15     UnTtwful Inpritonwnt. 
In iny prosecution for unltwful  Imp'lionment, It Is tn ifflniutfve defense that (») the 

person restrilncd MS a child less than sfxlcen jrears old, and (b) the defendant MS a 
relative of such child, and (c) his sole purpose was to assume control of such child. 
1.1965, C.1030. 

Practice Cownentaries, by Arnold D. MechOran 

The exclusion applies only to the taking of children 'less than sixteen years old."   The net 
effect is that a relative who unlawfully lakes a child from Its lawful custodian solely for 
"control* purposes Is guilty of custodial  Interference If the child is less than sixteen but 
of unlawful  Imprisonment if he it sixteen or older.    Under no circumstances is he guilty of 
kidnapping (see { 135.30). 

I 135.30     Kidnapping; defense. 
In any prosecution for kidnapping, it Is (n affirmative defense that  (a) the defendant us a 

relative of the person abducted, and (b) his sole purpose was to assume control of such person. 
L.1965, c.1030. Practice Cownentaries. by Arnold D. Hechtman 

. This section renders the kidnapping statutes Inapplicable to cases Involving unlawful taking 
of a child by a parent or other "relative" fro<ti another parent or relative who Is Its lawful 
custodian, purely for purposes of assuming control over the child. Although these "custody" 
offenses constituted kidnapping under the former Penal Law (| 1250), under the Revised Penal 
Law they are prosecutable only as 'custodial Interference" if the child is less than sixteen 
years old (ij 135.45, 135.50), and only as "unlawful loiprisonment" If the child Is sixteen 
years of age or older ()s 135.05, 135.10, 135.15). 

The exclusion of the instant section. It should be noted, apr'ies only where the relative's 
"sole purpose" was assumption of physical control over the chile.    A relative who, for example, 
abducts a child for the purpose of ransom, extortion or terrorization of Its mother or other 
lawful custodian Is guilty of kidnapping. 

t 135.45     Custodial Interference In second degree; Class A misdemeanor. 
I 135.50     Custodial Interference in first degree; Class t felony.    TITTectlve July 27, 1981) 

t 135.45     Custodial  Interference in the second degree. 
A person IS guilty ot custociai  interference In the second degree when: 

1. Being a relative of a child less than sixteen years old. Intending to hold such 
child permanently or for a protracted period, and knowing that he has no legal right to do 
to, he takes or entices such child frcr his lawful custodian; or 

2. Knowing that he has no legal right to do so, he takes or entices from lawful custody 
•ny incompetent person or other person entrusted by authority of law to the custody of another 
person or Institution. 

Custodial Inurference in the second degree is i cUss A iilidcmeanor.   1.1965, c.1030. 

^ 135.50     Custodial  Intereference in the first degree. 
A person is guilty o< custooial mterierence in V\i first degree when he ccBBiits the er1«e 

of custodial  Interference in the second degree: 
1. With Intent to permanently remove the victim frtjn this state, he removes such person 

from the state; or 
2. Under circumstances which expose the victim to a risk that his safety will be en- 

dangered or his health materially impaired.    It shall be an affirmative defense to a prose- 
cution under this section that the victim has been abandoned or   that the taking was necessary 
in tn Dnergency to protect the victim because he has been subjected to or threatened with 
mistreatment or ebuse. 

Custodial interference In the first degree Is a class E felony. 

Excerpt froffi memorandum in support of S.S71Q. 
Custodial  Interference has occurred with alarming frequency In recent years.  .  .    This bill 

extends custodial interference in the first degree to Include removal of the child from New 
York State ...    As an t-felony, extradition will be Increased . . . This legislation is 
necessary to laipleoent recently enacted Federal legislation. . . 
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NORTH C*»011W« 

Applictble ItwS. 
I U-39 Hidnjppinj; felony. 
I 14-<1 AMluction of chfldren under 14; felony. 
{ 14-4? Consptring to abduct chtld^en; felony. 
{ 14-3?0.1 Transporting or keepin; Child outside the State wUh Intent to violate custody. 

order.    Class J felony.    (Effeclive July 1. 19B0.) 

I 14.320.1 Transporting child outside the State with Intent to violate custody order.-- 
When any court of competent jurisdiction in this State snaii Aiv( taSfet!: ltJSluU.y u' a  
child under the age of siiteen years. It shall  be a felony for any person with the Intent 
to violate the court order to take or transport, or cause to be taken or transported, any 
such child from any point within this State to any point outside the limits of this 
State or to keep any such child outside the liirits of this State.    Such crime shall be 
Punishable as a Class J felony.    Provided that keeping a child outside the limits of 
the State in violation of • court order for a period in eicess of    seventy-two hours shall 
be priraa facie evidence that the person charged intended to violate the order at the time 
of taking.    (1969. c.BI.) 

(Amendment Effective July 1, 1980. - Session Laws 1979, c.760, «.5, effective July 1. 19E0, 
Hill  rewrite the second sentence of this lection to read as follows:    'Such crime shall 
te punishable as a Class J felony.*) 

(Session Laws 1979. C.760.S.6, provides:    "This act shall becone effective on July 1, 1980, 
and shall apply only to offenses coranitted on or after that date, unless specific language 
of the act indicates otherwise.") 

5 14-41     Abduction of children.    -- If anyone shall abduct or by any iieans Induct any child 
under the age oi fourteen yell's, who shall reside with Its father, mother, uncle, aunt, 
brother or elder sister, or shall  reside at a school, or be an orphan and reside with a 
guardian, to leave Such person or school, he shall be guilty of a felony, and on conviction 
shall be fined or imprisoned in the State's prison for a period not ticeeding fifteen years. 
(1879, C.81; Code, s.973; Eev., S.335B; C.S..$.4223.) 

i 14.42.     (bnsplring to abduct children.-- If anyone shall conspire to abduct, or by any 
means to induce any cm lo unS4r' int igc of fourteen years, who shall reside with any of the 
persons designated in i 14-41, or shall  reside at school, to leave such persons or the 
school, he shall be guilty of a felony, and on conviction shall be punished as prescribed 
In that section: Provided, that no one who may be a nearer blood relation to the child 
than the persons named in i 14-41  shall  be Indicted for either of said offenses.    (1879, 
C.S1, s.2i Code, s.974; Rev., S.33S9; C.S..S.4224.) 

WOBTH DAKOTA 

Applicable laws 
I 12.1-18-01      Kidnapping; felony. 
I 12.1-18-02     Felonious restraint; Includes secreting or holding person In place not 

likely to be found. 
I 12.1-18-03     Parents have defense to prosecution for unlawful Imprisonment, 
I 14-14-22.1      tie'noval  of child fron state In violation of custody decree:  Class C 

felony.     [Effective 197r7 

14-14-??.11     Piwinvtl   Df  rhild  fmm tt«t>  In vinlnrinn nf riKtnii. d.ri-..  ..  p.n.it,,      A„^ 
person who Intentionally removes, causes the renoval of, or detains his or her own child 
under the age of eighteen years outside Korth Dakota with the Intent to deny another 
person's rights under an eiisting custody decree shall be guilty of a class C felony. 
Detaining the child outside North Dakota In violation of the custody decree for more 
than seventy-two hours shall be prime facie evidence that the person charged Intended 
to violate the custody decree at the time of removal. 

Source: S.L. 1979, ch. 19E, i 1. 
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*ppljc«M> laws 
(T55F7BT      Tiotuppfnj; felony; Includes re<nov1ng tnother fror the pUce where found or 

reslrainng mother of hU liberty by eny persor by iny mans in case of • 
victim under 13. 

i 290S.02     Abduction; felony. 
I 29DS.03     UnTawful  restraint; misdemeanor. 
t 2905.04     Child stealing; felony if con-iited by person other than relative or If 

relative rrroves cni^g under 14 fror state, rrisgy-eanor  m other cases. 
Affirmative defense that conduct was necessary to preserve c^>^d's heelth or 
welfare. 

i 2919.23      Interference with custody; iwisdemeenor of third degree. 

t 2905.04    Child stealing. 
(A) No person, by any means, ind with purpose to withhold • child under the Me of fourteen 

or mentally incompetent from the legal  custody of his parent, guardian, or custodian, shall 
renove such child frori the place where he Is found. 

(B) It is »n affinnetlve defense to a charge under this section that the actor reasonably 
believed that his conduct was necessary to preserve the child's health or welfare. 

(C) Whoever violates this section is guilty of child stealing, a felony of the second 
degree.    If the offender is • natural or adoptive parent, or a stepparent of the child, 
but not entitled to legal custody of the child when the offense is eonmitted, child 
stealing is a misdemeanor of the first degree unless the offender removes the child from 
this state, in which case child stealing is a felony of the fourth degree. 

History:    134 V H 511.    tff. 1-1-74. 
Conrittee COTient 

Although this section retains the elements of the former offense of child stealing. It 
•dds two significant features.    First, it expressly provides an affirmative defense to the 
crime     based on the actor's good faith beliefthat his action was necessary to preserve 
the child's health or welfare.    Second, the section provides for a lesser penalty when the 
offender is a natural or adoptive parent or a step-parent of the child, but not entitled 
to custody. 

The rationale for providing the affirmative defense Is that the law ought not to unduly 
discourage persons from taking children away from those who otherwise have legal custody, 
when there trt reasonable grounds to believe that such action is dictated by some danger 
to the child's health or welfare.    If the actions of such persons are not unreasonable, artd 
•re done in good faith, then no harm has been done even   though   they nay have been nlstaliefl 
in seeing some hazard to the child. 

The reason for providing a lesser penalty when the offender is • parent of the child 
is that the offense of child stealing as such is often eonmitted by separated or divorced 
parents who take the child from the parent having custody, and in such cases there is little 
if any danger to the child.    Under such circumstances, the offense cannot be considered as 
grave as when it is corritted by a stranger having no claim whatever on the child.    In 
order to permit extradition, however, the sectior mates the offense a felony of the lowest 
degree wher committed by a parent who takes the child out of the state. 

To a limited extent, interference with custody under section 2919.23 is a lesser 
Included offense to this section. 

Child stealing is a felony of the second degree.    If the offender is a parent, adoptive 
parent, or stepparent not entitled to custody of the child, the offense is a misdemeanor 
of the first degree, unless the offender takes the child out of state, in which case the 
offense is a felony of the fourth degree. 

s 2919.23     Interference with custody. 
(A)    No person, knowing he <s without privilege to do so or being reckless in that 

regard, shall entice, take, keep, or harbor any of the following persons from his 
parent, guardian, or custodian: 

(1) A child under the age of eighteen, or a aientally or physically handicapped child 
under the age of twenty-one; 

(2) A person corritted by law to in institution for delinquent, unruly, neglected, 
abused, or dependent children; 

(3) A person connitted by law to an Institution for the acntally ill or nentally 
deficient. 
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(B) It 1i •" ifffnuitlvt defense to t chirge of enticing or taking under d1>1i1on (A) (1) 
of this section, that the tctor reasonabi/ believed that hit conduct was necessary to 
prfsfrve the cNtld's health or safety.    It is an affinnative defense to a charjt of 
keeping or harboring under division (A) of this section, that the actor in good faith 
gave notice to law enforcement or judicial authorities within a reasonable time after 
the child or cora^itteS person came under his shelter, protection, or Influence. 

(C) Whoever violates this section It guilt/ of Interference with custody, a aiisdeneanor 
of the third degree. 

MlSTORf: 136 v H.85. tff 11-?8-7i. 

Oi;iAH3>1t 

Applicable laws. 
21  5 7<1    Kidnapping; felony; consent of ylctlir no defense If victim M or jpounger. 
?1 \ B91    Child stealing, felony or misdeweaner, 

I 891.    Child stealing - Punishment. Chpt.  35. 
Whoever maliciously, forcibly or fraudulently takes or entices away any child under the 

age of twelve yea-s, with Intent to detain and conceal Such child frv Its parent, 
guardian or other person having the lawful charge of such child Is punishable by Imprison- 
ment in the penitentiary not exceeding ten years, or by Imprlionment In a county Jail 
not eiceeding one year, or by a fine not eiceeding five hundred dollars, or by both 
tuch fine and imprisonment.    R.L.1910, { H3i, 
Historical Note 

St.lS9;, i 2190,  St.1803, i 2180; St.1903, i 2271; Conp Uwt 1»09, | ?373; Coop.St.1921, 
I USE.    Origin:    Comp.  Laws Dak.1887, i 6S41. 

WIESO;. 

Applicable laws.  (Effective 1971.) 
I 163.22S     Kidnapping in lecond degree; felony; defense that person taken or confined It 

under 16 and the defendant Is a relative wtiose lole purpose Is to assume contrpl 
of that person. 

{ 163.23S     Kidnapping In the firtt degree; felony. 
t ]t3.2<5     Custodial  Interference In the second degree; Class A misdemeanor. 
t 163.2S^     Custodial  interference in the first degree; Class C felony; covers remaval of 

child fror state or exposjre of child to substantial  risk of illness or injury. 

163.2<S     Custodial Interference In the second degree.    (1) A person eomits the crime of 
custodial Interference In the second degree If, knowing or having reason to know that 
he has no legal right to do so, he takes entices or keeps a person Irvr his lawful 
Custodian with Intent to hold him permanently or for a protracted period. 

(2) Custodial Interference in the second degree It a Clasi A n1t*ieanor.    (1971 c.743 t.100) 
163.2SC    (Repealed by 1971 c.743 s.432) 
U3.2SS(195S cS30 si; repealed by 1971 c743 s.432) 

163.257   Custodial Interference In the first degree.    (1) A person conrits the crime of 
Custodial  Interference In the first degree If he violates ORS 163.245 and: 
(a) Causes the person taken, enticed or kept from his lawful custodian to be removed frtn 
the state; or 
(b) Eipotes that person to a substantial risk of Illness or physical Injury. 

(2) Custodial Interference    In the ftrtt degree It a Class C felon/. 
(1971 c.743 S.lOl) 
163.260(Ainended by 1955 c.3«6 t.1; repealed by 1971 c.743 (.432) 
163.270(*i>ended by 1955 c.371 t.l; 1957 c.640 i.l; repealed by 1971 c.743 ».«32} 
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PtNi.SYl.VAMA 

Appl<c»b1t Uws (Title IB; effective 3unt t, W3) 
I ?901    Kidnapping, felony; CDveri unlawful re"»ovtl or confInewient of person under 14 

If accomplished without the consent of a parent, guardan, or other pe^'son 
responsiple fO' general  supervision of his welfare. 

} 2902     Felonious restraint; misdemeanor of first degree. 
} 2933     false imprisonment; misdemeanor of second degree. 
t 2904      Interference with custody of children, misdemeanor in second decree unless actor 

(other than parent)  tnew that conduct would put child in dancer  in w>iich case 
It is a ffisde'T<anor in first degree.    Three defenses provided. 

t 29?t. Interference with custody of children. 
(a) Offense defined.--A person comts an offense If he knowingly or recklessly takes or 

entices any child under the age of 18 years from the Custody of Us parent, guardian or 
other lawful custodian, when he has no privilege to do to. 

(b) Defenses.--It Is a defense that: 
(1) the actor believed that his utlon   MI Mccsury to preserve the child frgn danger 

to Its welfare; or 
(2) the child, being at the time not less than 14 years old, was taken away at Its own 

Instigation arithout enticement and without purpose to comlt a criminal offense with or 
against the child: or 

(3) the actor Is the child's parent or guardian or other lawful custodian and Is not 
acting contrary to an order entered by a court of competent Jurisdiction. 

(c) Grading.--The offense is a misdemeanor of the second degree unless the actor, not 
being a parent or person In equivalent relation to the child, acted with knowledge that his 
conduct would cause serious alarm for the safety of the child, or In reckless disregard of 
( likelihood of causing such alarm. In which case the offense Is a misdemeanor of the first 
degree. 
1972. Dec.6, P.L. —,No.  334 J 1. eff. June 6, 1973. 

PUCPT: »IC0 

Applicable laws  (Title 33; effective 1974; from 1979 Suppleinent to laws of Puerto Bico.) 
j 4171      Restraint of liberty; misdemeanor. 
i 4178     Kidnapping; felony. 
I 4179     Kidnapping outside Puerto Rico and bringing or sending victim Into Puerto Rico; felor- 
Ho specific child abduction or restraint law. 

RHOat ISLAND 

Applicable !»'«: 
j 11-26-1     Kidnapping; felony, 
1 11-26-1.1    Childsnatthing, felony^ Tcnoval  or detenti-pn pf child under 16 outside the 

state witn intent to violate R.l, custody decree, 

11•26.1.1.    Childsnatchino.  — Any person who Intentionally removes, causes the rtmoval of, 
or detains any child under the age of eighteen {181 years outside of the state of Rhode 
Island with Intent to deny another person's right of custody under an eiistlng decree or 
order of Rhode Island Family Court shall be guilty of a felony, and upon conviction thereof 
shall  be punished by Imprisoment for a term not more than two (2) years. 
History of Section. 
As enacted by P.L. 1980, ch. 217, | 1, 
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SOJTH CAROLINA 

H j 16-3-910  PSrerts txpresjljr eiempted frw kidnapping statute. 
t 16-17-495 Transporting or keeping ch'li) unde^ 16 outside Statt wUh <nttnt to violate 

CuStoCy  prger;   felor.y;   if   c^ild  returned   to juri sOi C t iOn  of   coart  Klt^'ir   7  days 
o< his removal  frotr State, punishatle as irisdenieanor.    [Effective 1976.)~" 

{ 16-17-<9S.    Transporting child under si»teen years of age outside State with Intent to 
violate a custody order. 

When an; court of competent Jurisdiction in this State shall have awarded custod/ of i 
child under the age of siiteen years, 1t shall  be a felony for any person with the intent 
to violate the court order to tale or transport, or cause to be taken or transported, any 
such child fron-. any point within this State to any point outside the limits of this State 
or to keep any such child outside the linits of this State.    Such crime shall be punishable 
by a fine in the discretion of the court or by Imprisonment In the State's    prison for not 
more then three years, in the discretion of the court, or by both such fine and imprison- 
ment; provided, that keeping a child outside the limits of the State In violation of a 
court order for a period in excess of seventy-two hours shall be prima facie evidence that 
the person charged Intended to violate the order at the time of taking; provided, further, 
that If the person violating the provisions of this section returns the child to the 
jurisdiction of the court Issuing such order within seven days after so removing the child 
fror this State, such person shall be deemed guilty of a misdemeanor and upon conviction 
shall be punished as provided herein. 
HISTORY: 1976 Act No. 592. 

SOUTH DAKOTA 

Applicable laws. 
I ii-19-1      ilTdnapping; felony; Parents of unmarried ailnors excepted. 
t Z2-19-7     Taking away or concealing child under 1?; felony or misdemeanor. 
i 4?-15-9     Takinc a>»ay or keeping of unmarried minor in violatior of custody or visitation 

rignis specified in custody deterfrTnetion; Class 1 tr.isaemeanor. 
t ??-19-10    Rer-pvtl  of child frcr stile in viclation of i ??-19-9.  Class r"fe1ony. 
l ZZ-19-lT   Failure to report offense within 9C days as cofr.clete defense to prosecution 
*    under < ;M;-S and i ii-^-W   

Z2.19.7     Taking away or concealing child under twe1ve--Pun1shinent.—Every person wtin 
maliciously, forcibly, or fraudulently takes or entices away any cnlId under ttie age of 
twelve years with Intent to detain and conceal  such child fron' its parent, guardian, or other 
person having the lawful  charge of such child. Is punishable by Imprisonment In the state 
penitentiary not exceeding ten years, or by Imprisonment In a county jail  not exceeding one 
year, or by a fine not exceeding five hundred dollars, or by both such fine and laiprlsonnent. 
Source:    PenC 1677, ( 340; Ct 1887, | 6S41; RCenC 1903, i 34S; RC 1919, | 4119; SDC 1939. 
i 13.2707.    See Cal  Pen Code, i 278. 

22.19.9. Taking, enticing away or keeping of unmarried minor child by parent.    Any parent 
who takes, entices away or keeps his unmarried minor child from the custody or visitation 
of the other parent, or any other person having lawful custody or right of visitation, 
1n violation of a custody or visitation determination entitled to enforcement by the courts 
oT this state, wTthout prior consent Is guilty of a Class 1 misdemeanor. 

Aniended~5i~1980, ch 174, | 1. 

22.19.10. Removal of child froir state.    Any parent wlio violates { 22.19.9 and causes th« 
unmarried minor child t*ken, enticed or kept from his lawful custodian to be removed 
from the state Is guilty of a Class 6 felony. 

Enacted SL 1980, ch 174. | 7. 

22.19.11. Failure  tn  r»nnrt  nff>nt» m  rrmrl>t>  d»fent>       It  1s  • complete defense tO i 
prosecution for a violation of u 22.19.9 and 22.19.10 that the person having lawful 
custody or right of visitation failed to report the offense to law enforconent iuthorltlej 
irithin ninety days of the offense. ~ 

Enacted SL 1980, ch 174, | 3. • 
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totlic»ble \ttii. 
I 3>-?fc0;    HiUnapplnj; felony. 
I 39 2602    Kidnapping children under M, felony. 
I 39-2603   Aagrtviteil Hdnappinq - Class » felony; Includes Hdnippinq of cMId under 

13 bj:  try sei;u'e c- k\irit-M^^ of i cmle bi a pftf.: shtll noi be considered 
1 class > felony.    ItMettive 1579).   

^9.760? Kldnanntna fhildrpn imrlfr ttitifn T- Penalty    — tyery person «tio unlawfully 
tales or decoys away any child under the age of sixteen (16) years, irith Intent to detain 
or conceal  such child from its parents, guardian, or other person having the lawful charge 
of such child, shall, on conviction, be Imprisoned <n the penitentiary not less than one 
(1) year nor norc than five (5) years.    (Code IBM, | 4519; Shan., i 6465; toi.  Code 1932. 
{ 10793.) 

1.    Father as Kidnapper. 
Conviction of father of l^idnapping child from mother to whom custody had been awarded In 

her ei parte divorce proceedings was not lustained by evidence which failed to show that 
he kne« of such award of custody.    Hicks v. State (1928), 158 Ttnn. 204. 12 5.K. (2d) J85. 

TtXAS 

teplicable laws. 
I 20.02     false Imprisonment; misdemeanor unless victim recklessly eiposed to tubstantlal 

risk of bodily injury, in which case it Is a felony; afflniietlve defense that 
actor was relative of child under 14 and sole <ntent was to assume lawful control 
of chile. 

I 20.03     Kidnaprnj; felony; affirmative defense that abduction not coupled with Intent to 
use or threaten use of force, actor was relative, (nd tole Intent was to iiSKw 
lawful  control of the victim. 

s 25.04     Aggravated kidnapping; felony.    No affirmative defense. 
1 250;.      Interferer>-e with Child Custnay: felony nf thim Arfrrr      (Title 6) covers Uklng 

or retaining chila out of state.    Defense spedfiea. 
t 25.04     Cnticlni; a child; Class B misdemeanor;  (Title 61. 

I  ?503 lnterf>r>nr> with mild Custody. 
(a) A person connits an offense If he takes or retains « child yaungtr than 16 ytirt «ut 

of this state when he; 
(1) knows that his taking or retention violates i temporary or peruntnt judgnent er 

order of a court disposing of the child's custody: or 
(2) has not been awarded custody of the child by a court of competent Jurisdiction 

ind knows that a suit for divorce, or a civil suit or application for habeas corpus to 
dispose of the child's custody has been filed. 

(b) It Is a defense to prosecution under Subsection (a)(2) of this section that the actor 
returned the child to this state within seven days after the date of the conmlislon of the 
offense. 

(c) An offense under this tKtIon It i felony of the third degree. 

PRACTICE CMIEhTARY 
ly Scth S. Search III and James R. Patterson of the 

Austin Bar 

This section adds i new offense to Tcias criminal Jurisprudence, one designed primarily 
to deal with the parental kidnapper but formulaud broadly enough to cover anyone knowingly 
interfering with a court's custodial Jurisdiction over children.    Section 25.03 replaces 
a variety of offenses in the prior law. all  aimed at least in part at preventing Inter- 
ference with a custodial relationship, but none adequate to deal with the parental kidnapper. 

Section 25.03 prohibits bof- taking anC retalMni; a child outside the state eUher 
In violation of a custodi a»»rc!    Subsectior   ia)(1).or to Oe^nt the court's juriseiction 
in a custody case.     Subsection (a)i2).    The custody award need net originate with a Texas 
court to ctrif within the section; If suit Is filed In this state to enforce a California court to cirif within the section; 11 su< 
custody JudTivnt, for example, the hon custodial parent's taking the child out of Teial 
violates Subsection (a)(2) if the parent knows the suit has been filed.   Age 18 Is used 
for the offense because under Teus law parental custody rights In • child usually terminate 
It that age. 
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Subsection (b) hlgiiKg'tts th« cfiief objective of tbli offense: to encourege the 
child's return to the jurisflictlon of theTens court ohose contempt poxer cin then 
be useO to enforce tts custody (oird. 

The offense Is grtdee • felony to itstit In Invocation of the cxtridUlon ind federil 
fuflUive felon p/ovisions. 

t a.Oi.     trtifino « Child 
(«) * person conrits tn offense If, xlth the Intent to Interfere with the Itirfu! custody of 

• child younjer th«n 18 years, he knowingly entices, persuades, or takes the child fror the 
custody of the parent or guardian or person standing In the stead of the parent or guardian 
of luch child. 

(b) An offlfist under this section Is a Class t nisdcmeanor. 

COfflCMARY en { ?0.0? and t TO.03 

The affirmative defense protects the so-called parental kidnapper, oho 1$ the object of i 
icparate, felony-grade offense defined In Section 25.03 (Interference with child custody). 
Unlike that section, which uses age IB for definition purposes because custody rights 
usually terminate at that age (see Fairily Code fj 11.01, 12.M), Subsection (b) uses age 
14, a probable confusion with the age of consent for certain defensive purposes in the 
Uiual offenses chapter (tee Sections 21.09, 21.10).    A more serious problem with the 
subsection Is Its ambiguity: the Incomplete definition of "relative" (defined In Section 
20.01(3)) and the vagueness of the term 'lawful control."   Because It Is an affirmative 
defense, however, ambiguity Is the defendant's problem, since he njst prove Its appli- 
cation by a preponderance of the evidence. 

UTAH 

Applicable laws. 
i 76-5-301    Kidnapping; felony 
I 76-5-302   Aggravated kidnapping; felony; a detention or acving is deemed to be by force, 

threat or deceit If victim is under U and Is accomplished without the effective 
consent of the victim's custodial parent, guardian, or person acting as parent. 

t 76-5-303   Custodial  Interference: Class A Bitdwr^.nnr unlm rhilr« It rTow.d frrr- «t.t. 
In wf^ich case It is a felony. 

76-5-303.    Custodial  1nt>rffr>nr>.--Hl A person, whether • parent or other. If guilty of 
custodial Interference if, without good cause, he or she takes, entices, conceals, or 
detains a child under the age of sixteen fror. Ms or her parent, guardian, or other lawful 
Custodian 

(a) Knowing he or the has no legal right to do so; and 
(b) With Inunt to hold the chlldfcr a period substantially longer than tbe viiltatton or 

custody period previously awsrded by a court of competent jurisdiction. 
(2) A person, whether a parent or other. Is guilty of custodial Interference If, having 

actual physical custody of a child under the age of sixteen pursuant to a judicial award 
of any court or competent jurisdiction which grants to another person visitation or custody 
rights, and without good cause he or the conceals or detains the child with Intent to 
deprive the other person of his or her lawful  visitation or custody rights. 

(3) A person It guilty of Custodial  Interference If without good cause he or the takes, 
entices, conceals, or detains an Incompetent or other person under the age of sixteen who 
has been connitted by authority of law to the custody of another person or Institution from 
the other person or Institution, knowing he or the has no legal right to do to. 

(4) Custodial Interference is a class A misdemeanor unless the child Is ranovcd (nd taken 
from one state to another. In wtilch case It It a felony of the third degrve. 

History:    C.  19S3. 76-5-303, enacted by L. 1973, ch. 196, | 76-5-303; L. 1979, ch. 70, 

Compller't Notes. The 1979 amendment Inserted "or she" and "or her" throughout subtecs. 
(!) to (3); and Increased the penalty for custodial Interference by rewriting tubtec. (4) 
Khich previously read: "Custodial Interference Is a class B Bltdemeanor.* . 
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Acg1ic«b1e Itws. 
I    2401      Kidnapping, felon/ (1971). 
)   240?     Kidnapping child under 16; felpn/ cffense conritted regardless ef child's csnsent. 
t    ?<51      Custodial  interference; felony; defense specified. 

t ?<5]-    Custodial  interference. 
(a) A person conr-.ts custodial  Interference by taking, enticing or keeping • child fror. 

the child's la>fful  custodian, knowingly, without a legal right to do so, when the person 
ii a relative of the child and the child is less than eighteen years old. 

(b) A person who comits custodial  interference shall be Imprisoned not laore than five 
years or fined not more than J5,000.00, or both. 

(c) It shall  be a defense to • charge of keeping a child from the child's lawful custodian 
that the person charged with the offense was acting in good faith to protect the child frar. 
real and inir.inent physical danger.    Evidence of good faith shall  Include, but is not lltnited 
to. the filing of a non-frivolous petition docijnenting that danger and seeking to nodify the 
custodial decree In a Vermont court of competent jurisdiction.    This petition Bust be filed 
within    72 hours of the termination of visitation rights.'   This defense shall not be avail- 
*ble 1f the person charged with the offense has left the ttate with the child.—Mded 1979. 
No.  149 (Adj. Sess.). i 1. eff. April 24. 1980. 

VIRGINIA 

Applicable laws. 
I  \t.2-ff     Abduction and HdnappinQ; If conritted by parent and punishable as contempt In 

the pending proceeding      Class 1 misdemeenor unless child removed froff state. 
in wr.ich case it is a Class 6 fe1ony~ 

I 18.2-49     Threatening, attempting, or assisting in such abduction; Class 5 felony. 
I 18.2-50     Disclosure of Information and assistance to law enforcement officers required 

by members of Innediate family; Class 2 nisdemeanor. 

t 18.2-47.    Abduction and Hdnappina defined: punishment. -- Any person, who, by force. 
intimidation or deception,    and without legal Justification or excuse, seizes, takes. 
transports, detains or secrets the person of another with the intent to deprive such other 
person of his personal  liberty or to withhold or conceal him frorn any person, authority 
or Institution lawfully entitled to his charge, shall be deemed guilty of "abduction"; 
but the provisions of this section shall not apply to any law-enforcement officer In the 
performance of his duty.    The terns "abduction" and "kidnapping" shall be synonymous In 
this Code. 

Abduction for which no punishment  is otherwise prescribed shell be punished as a Class 5 
felony; provided, however, that such offense. If conritted by the parent of the person 
Ibductea and punishable as contempt of court In any proceedin;; then pending, shall  be a 
Class 1 ffi'sd&frteanor in addition to being punishable as corte^j-t of cou^'l.    Provided further, 
ho^^eve'', that sucr    offense,  if ccrr'ttei; b.>  the pe^'ert of  tnt persor abductec arc punishable 
as contempt of court in any prpceeging then pencing and the person abducted  is rynpved fror' 
the Cornanweilth by the abducting parent shall  be ii Class 6    felony in addition to being 
punishable as conten-.r. of court.    (Code 1950. u 16.1-36. 18.1-37;  1960. c.  358, 1975. 
cc.   K,  15.  197S.C.663,  19BC. C.506.) 

I 18.2.50.    Disclosure of Information and assistance to law enforcment nffir^n renuir>r< 
—Whenever it is brought to the attention of the nembers of the iamediate f»mily of any 
person that such person has been abducted, or that threats or attempts have been wde to 
abduct any such persons, such aembers shall aake innediate report thereof to the police or 
other law enforcement officers of the county, city or town where such person resides, tnd 
Shall render ill such possible assistance to such officers 1n the capture (nd conviction 
Of the person or persons guilty of the alleged offense.    Any person violating any of the 
Provisions of this section shall be guilty of a Class 2 alsdeneanor.    (Code 1950. I 18.1-40; 

960. c. 358; 1975. cc.  14. 15.) 
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VIRGIN   ISLANDS 

TrUji~TOST      f^^ie luprljonment and kldntpplng; not tppltcible <n injr cut i*en t p«rtnt 
•bducts hU oxT child.    (1974) 

No specific cMla tbajctipn or restr«tnt 1«w. 

M*SH1KGT0N 

Applicable 1«wt. 
I 91.45.020   tidntppinj In the first degree; felony. 
I 9A.40.030   Kidnapping In second degree (lesser offense): felony; defense that abduction 

did not Include the use of. Intent to use, or threat to use, deadly force 
and actor Is relative of person abducted and sole Intent 4s to assume custody 
of that person,    provides that nothing in this defense constitutes a defense 
to, nor precludes conviction of any other crlne. 

I 9A.40.040   Unlawful  Imprisonment; felony. 
{ 9t.«0.OS0   Custodial  interference; gross inisdeineanor. 

I 9A.40.D50   Custodial  Interference.    (1) A person Is guilty of custodial Interference if, 
knowing that he has no legal right to do so, he takes or entices froc. lawful custody any 
1nco<r.p»tent person or other person entrusted by authority of law to the custody of another 
person or institution. 

(2) Custodial Interference Is a gross Blsdemeanor. 

LEGlSLATlVt H!ST08< 
£nact»d Laws 1st £K Sess 1975 ch 260 i 9A.40.D50. 

WtSt VIRGINIA 

Applicable laws. 
I 61-2-14      PTonapping or concealing child; felony; anthers and fathers uprtstly excluded. 
i 61-2-14a    Kidnapping for extortion, etc.; felony. 
No specific chilo abduction or restraint law. 

MiscoNsm 

Applicable laws (Title 45) 
i 940.31      Kidnapping; felony;  19-5 Attorney General's opinion excluded aather fron purview 

of statute.    A mother having tenporary lawful custody of child by virtue of 
divorce decree was not guilty of kidnapping when she took child out of state and 
refused to surrender It to custody of father who was entitled to peraanent custody 
under the decree.   4 Op.Atty. 6en. 802 (1915) 

i 940.32     Abduction of child under IB from his hone or custody of his parent or guardian 
for unlawful purpose; felony. 

t 946.71      Interference with custo<i> of child; Class i felony. 
t 946.715    lr:erference by parent w-'.-.n parental  riqMi of o;ner parent; Class C felony; 

unoer specWieC circur.stances, no vioUtio^ conruted. 

t 946.71        Interference with custody of child. 
Except as provided under ch. 46, whoever Intentionally does any of the following It guilty 

of a Class I felony: 
(1) Interferes with the custody of any child under the age of 18 who has been commuted 

or whose legal custody or guardianship has been transferred under ch. 48 to the departmnt 
of health and social services or to any person, county agency or licensed child welfare agency. 

(2) Entices away or takes away any child under the age of 18 from the parent or other 
person having legal custody under an order of Jud^nent In an action for divorce, legal 
separation, annulment, custody, paternity, guardianship or habeas corpus with intent to 
take the child out of the state for the purpose of depriving the parent or other person 
of the custody of the child without the consent of such parent or other person, unlesa the 
court which awarded custody has consented that the child be taken out of the state by the 
person who so takes the child.    The fact that joint custody has been awarded to both parents 
by a court does not preclude a court fran finding that one parent has connitted a violation 
of this subsection. 
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(3) Entices txey, tikes wey or withholds for Bore th»n 1? hours beyond the court- 
approved visitation period any child under the ege of 14 from a parent or other person 
having legal custody under an order or judginent In an action for divorce, legal  separation, 
annulment, custody, paternity, guardianship or habeas corpus without the consent of the 
legal  custodian-, unless a court has entered an order authorizing the taking or withholding. 

(4) Entices away, takes away or withholds for more than 12 hours any child under the 
age of 14 from the parents, or the child's mother In the case of a child born out of wedlock 
and not subsequently legitimated, without the consent of the parents or the mother, unless 
custody has been granted by court order to the person enticing, taking or withholding the 
child. 

Source:    L.  1967, c.  Z26, i 31, eff. Dec.  26, 1967. 
I. 1971, c. 164. ( B9, eff. Dec. 31. 1971. 
L.  1977, c. 173. { 150, eff. June 1. 1977. 
I.  1977, c.  161, is 1. 2. eff. Nov. 17. 1977 
L.  1977. c. 418, I 92eil8)(b), eff. May 19. 197B 
L.  1979. c.  196. t 47. eff. Aug.  1. 1980. 

Applicability.  I.  1979, c.  196, ( 49, provides: 
"This act applies to all actions affecting marriage and to all motions concerning actions 

affecting marriage which are connenced or filed on or after the effective date of this act. 
Including motions or actions for modification or enforcement of orders entered prior to the 
effective date of this act."   Cross References - felony classifications, tee | 939.50. 

946.715      Interference by parent with parental rights of other parent. 
(1) Any parent, or any person acting pursuant to directions iror me partnt, who does iny 

of the following is guilty of a Class E felony: 
(a) Intentionally conceals a minor child from the child's other parent; 
(b) After being served with process in an action affecting marriage but prior to the Issuance 

of a temporary or final order determining custody rights to a minor child, takes or entices 
the child outside of this state for the purpose of depriving the other parent of physical 
custody as defined in $. 822.-02(9); or 

(c) After Issuance of a temporary or final order specifying Joint custody rights, takes 
or tentices a child under the age of 14 from the other parent In violation of the custody 
order. 

(2) Ko person violates $ub.(l) If the action: 
(a) Is taken to protect the child froir. iiiminent physical  harm; 
(b) Is taken by a parent fleeing fror, innlnent physical ham to himself or herself; 
(c) Is consented to by the other parent; or 
(d) Is otherwise authorized by law. 

Source:    L.1979. c.  196. | 48 eff. Aug.  1. 1980.    Applicability.    L.  1979. c.196. f 49. 
provides:    'This act applies to all actions affecting marriage and to all motions concerning 
actions affecting marriage which are commenced or filed on or after the effective date of 
this act. Including motions or actions for modification or enforctnent of orders entered 
prior to the effective date of this act." 

WYOMING 

i 6-4-201 Kidnapping; felony. 
^ 6-4-203 Involuntary transfer of physical  custody of child under 14; felony. 
t 6-4-204 Concealment ang harbofinb; felony^ 
I 6-4-205 Abduction for profit; felony. 

1 6-4-203      Involuntary transfer of physical custody of child. 
When any parent, living apart from the other parent who by express agreement or court 

order has the physical custody or control of a child under the age of fourteen (14) years, 
takes, leads, carries, decoys or entices away the child with the intent to cause a change 
in the physical custody of the child without the consent of the parent or guardian having 
physical custody or control    of the child or without authorization to do so by • court 
having appropriate jurisdiction. Is guilty of a felony and shall, upon conviction, be. 
Imprisoned In the tute penitentiary for not to Mceed one year, fined not nore than S500 
or both.    (Effective May 20. 1981.) 
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Whoever vIoUtes the provltlonj of U.S.  6-61.1  (| 6-*-?03) ind knowlnjl/ ind IntentlonjU/ 
conceals and h«rtx>rs an/ child (O led, ttken, cirrfed, d«co/ed, or enticed ixay, or refuses 
to reveal the location of the child to the parent or guardian fonwrly having physical 
custody, upon corivictlon thereof, may be imprisoned in the state penitentiary for i period 
«f not eiceeding too (?) years and fined not awre than one thousand dollars (Sl.OOO.OOl. 
(La>s 1977, ch. 92, effective Kay IB, 1977. 

f 6-4-?05. Sawe^  abdurtion for profit. 
Whoever for payment or promise of payment enters into an agreement, confederation or 

conspiracy to violate the provisions of M.S. 6-61.1  (s 6-4-?03) or 6.61.? (j 6-«-?M), 
upon conviction thereof, may be imprisoned In the state penitentiary for a period not 
Mceeding ten (10) years and fined not more than ten thousand dollars (SIO.OOO.DO). 
(Laos 1977, ch. 92, i 1.) 

fEDERAL m     Section 10, Pub.  L.  96-611  (94 5tat.3573). effective December ?8. 1980.    truxrion —  
16 U.S.C.  1?01, Kidnapping;felony; excerts parents from statute. 

PARENTAL  tlDWAPlNG 
Sec. ]0.(a) In view of the findings of the Congress and the purposes of sections 6 to 10 
ef this Act set forth In section 302, the Congress hereby expressly declares its intent that 
section 1073 of title 18, United States Code, apply to cases involving parental  kidnapping 
and interstate or international  flight to avoid prosecution under applicable State felony 
statutes. 

(b) The Attorney General of the United States, not later than 120 days after the date of 
the enactment of this section (and once every 6 aonths during the 3-year period following 
such 120 day period), shall sutxr.it a import to the Congress vlth respect to steps taken to 
comply Kith the intent of the Congress set forth in subsection (a).    Each luch report shall 
Include - 

(1) data relating to the number of applications for complaints under section 1073 of 
title 18, United States Code, In cases involving parental kidnaping; 

(2) data relating to the number of ccnplaints issued in such cases; and 
(3) such other information as nay assist in describing the activities of the Dcpartxcnt ef 

Justice in conformance with such intent. 
(le U.S.C.  1073 note, 42 U.S.C. 502.) 

IJSZL Flloht to avoid prosecution or oivino testimony. 
Whoever moves or travels in Interstate or foreign commerce with   Intent either (1) to avoid 

prosecution, or custody or confinement after conviction, under the laws of the place from 
wtiich he flees, for a crime, or an attempt to conjrit a crime, punishable by death or which 
Is a felony under the laws of the place from which the fugitive flees, or.wtiich, in the case 
of New Jersey, 1s a high misdemeanor under the laws of said State, or (2) to avoid giving 
testimony in any criminal proceedings in such place in wtiich the coranission of an offense 
punishable by death or which is a felony under the laws of such place, or which in the case of 
New Jersey, is a high misdemeanor under the laws of said State Is charged, or (3) to avoid 
service of. or contempt proceedings for alleged disobedience of. lawful process re<iuiring 
attendance and the giving of testimony or the production of documentary evidence before an 
igency of a State empowered by the law of such State to conduct investigations of alleged 
criminal activities, shall be fined not more than SS,000 or Imprisoned not sere than five 
jrcars, or both. 

Violations of this section nay be prosecuted only in the Federal judicial district in which 
the original crime was alleged to have been comnitted, or in which the person was held In 
custody or confinement, or In which an avoidance of service of process or a contefnpt referred 
to In clause (3) of the first paragraph of this section is alleged to have been comitted, 
•nd only upon formal approval  In writing by the Attorney General or an Assistant Attorney 
General of the United States, which function of approving prosecutions nay not be delegated. 

June 2S. 1948, c. 64S. 62 Stat.  76S; Apr. 6. 19S6, C.177, s 1. 70 Stat.  100; Oct. 4, 1961, 
Pub.L. 87-368, 75 Stat.  795: Oct.  15, 1970, Pub.  L. 91-452, Title III, { 302. B4 Sut. 932 

,11.7 
. Title 
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Mr. HUGHES. Before I recognize my friend and colleague from 
Colorado, Pat Schroeder, to introduce Kristine Uhlman, I would 
like prosecutors, Chris Foley, Douglas Cheshire, and John Topol- 
nicki, to come forward to counsel table. 

Doug Cheshire was elected State attorney for the 18th Judicial 
Circuit of Florida in 1976. This includes Brevard and Seminole 
Counties and is the home of the Kennedy Space Center and many 
well known tourist attractions. 

He brings to the prosecutor's office a well rounded background in 
civil litigation and criminal defense. Mr. Cheshire is vice president 
and former secretary of the Florida Prosecuting Attorneys Associ- 
ation, and has lectured to the National District Attorneys' Associ- 
ation. 

Chris Foley has been assistant district attorney for Milwaukee 
County for only 3 years, but in that time he has acquired a reputa- 
tion for great expertise and dedication in the area of parental kid- 
naping. 

He is the author of a well regarded manual for the investigation 
and prosecution of child snatching cases, and has lectured on this 
subject to the National College of District Attorneys and the Wis- 
consin Bar Association. 

John Topolnicki is the chief deputy district attorney for the 18th 
Judicial District of Colorado. He has 11 years of experience in 
every aspect of State prosecution and has served as a faculty advis- 
er at the National College of District Attorneys. He has lectured 
and led seminars in almost all aspects of criminal law and law en- 
forcement to professional and lay organizations. 

I now recognize the distinguished Congresswoman from Colorado, 
Pat Schroeder. 

Ms. SCHROEDER. Mr. Chairman, I personally want to thank you 
and the members of your committee. I think having the prosecu- 
tors here makes your oversight hearing very real. 

We are honored today by a woman who really I think puts a 
human dimension on this: Her name is Kristine Uhlman. 

Let me give you a brief statement of her case, since you are 
going to hear much more about it: 

One, her children were in Colorado; they were kidnaped and 
taken back to Saudi Arabia. There is an excellent summary of the 
incident, from the kidnaping until they left the country, prepared 
by her attorney. I hope the committee looks at it, because it really 
shows that if the Federal Government had gotten involved, it 
might have been able to have prevented this tragedy; maybe the 
children would not have been taken to Saudi Arabia. Now the case 
is much more difficult by their having left this country. 

I guess I have two observations: as an attorney in the practice of 
law I have always been aware of a certain prejudice against attor- 
neys who practice family law; and some of this carries over at Jus- 
tice and the FBI—family law, there's no prestige; and I think that's 
found in a lot of places. 

I also think an aspect of this case is that it occurred 2,000 miles 
away from Washington. As you read this report of the events, you 
will observe that a lot of time was spent between Washington and 
Denver trying to get a signoff on any action. And by the time some- 
thing came down, it was too late, no matter what happens. 
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that Ms. Uhlman is here. We hope it will have a happy ending. 
And I thank you for allowing her to sit with the panel, because I 
think it takes the issue out of the esoteric level and brings it right 
down to earth. I thank you, Mr. Chairman. 

Mr. HUGHES. Thank you, Pat; and welcome, Ms. Uhlman. 
I am sorry this has been so tragic for you, but I am happy that 

you are willing to share your experiences with us this afternoon 
and to give to us the human dimension of the problem. We appreci- 
ate it. 

Ms. UHLMAN. Thank you. 

TESTIMONY OF DOUGLAS CHESHIRE. STATE'S 18TH JUDICIAL 
CIRCUIT OF FLORIDA; JOHN TOPOLNICKI, CHIEF DEPUTY DIS- 
TRICT ATTORNEY, LITTLETON, COLO., ACCOMPANIED BY KRIS- 
TINE UHLMAN, PARENT OF A KIDNAPED CHILD, AURORA, 
COLO.; AND CHRISTOPHER FOLEY, ASSISTANT DISTRICT AT- 
TORNEY, MILWAUKEE, WIS. 
Mr. HUGHES. Why don't we begin with Mr. Cheshire? 
We have your statements for the record, and we would appreci- 

ate it if you would summarize for the record and then we move to 
questions. 

Mr. CHESHIRE. I think I can say without contradiction I am the 
only elected State official in this room and who has walked many a 
mile in these prosecutor's shoes in these cases. I don't know wheth- 
er I did a good job or a bad job of prosecuting, but it ended up in a 
book [indicating volume]. And I happened to bring the file with me. 
And I am sure there's going to be things in here; it's called Child 
Snatched. And I personally prosecuted the case, and I personally 
had my head handed to me in the courtroom. 

So I have multiple experience to go with it. I have my penpal 
correspondence signed by Senator Hawkins. I have another file in 
my office right now. 

If you do a vigorous job of prosecuting, you are going to get all 
kind of letters postmarked Washington, both from the House and 
from the Senate. But I dare say, I expect the Senators in Florida 
were probably first and foremost in getting our Florida law 
changed. We had a major obstacle which by virtue of a felony fili- 
buster we were able to grease the wheel that was squeaking the 
loudest. 

I am not here to ask the Department of Justice or the FBI to do 
my job. That is the last thing on my mind. 

I happened to receive today some correspondence that was re- 
layed to all U.S. attorneys. And I am going to take this back home 
to my circuit, and I am going to Xerox it and transmit it to all 20 
State attorneys in the State of Florida, because it has an interest- 
ing wealth of information in it, which I admit I found out today, 
compliments of your legal counsel, on the position of the U.S. attor- 
ney. 

One sentence in here I find that I must object to strenuously, 
and I would like to quote it. It is on page 5. And I understand this 
has been disseminated. 
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It has been our experience that State prosecutors often will charge an abducting 
parent with a felony as an accommodation to the victim's parent with no real inten- 
tion of prosecuting the abducting parent. 

And I do not believe that a State attorney who is elected and 
who posts his oath of office in good conscience should be and could 
be accused of that statement. 

If the law is there, if the elements of the crime are there, if the 
facts are there, I think any prosecutor will sign the criminal infor- 
mation or seek the indictment as necessary. But to suggest that 
prosecutors "accommodate" a person simply because they are in- 
volved in a child snatching case, I believe is categorizing prosecu- 
tors as passing the buck; and that is not the case. 

I have a solution: 
I believe that we need the investigative arm of the Bureau to 

locate these people. 
In the case that I now have before me—we have reason to be- 

lieve that that man is in Texas. We have done everything possible 
to locate that man. But as a prosecutor in the State of Florida, I do 
not have the resources or the manpower to send my 13 investiga- 
tors to the State of Texas to find this individual. 

It will take generally a unified and concerted effort. We think 
the man is in San Antonio, but he may be in San Angelo—we can't 
ask the State's attorney and those particular D.A.'s out there to do 
a "corrugated" or a disjointed investigation. Whereas, one FBI field 
office in the State of Texas would have the capability of subpena- 
ing the people, obtaining the tolls from the telephone company, 
and locating the person. 

Now, if you will give me nationwide jurisdiction, I will be more 
than happy to assume all responsibilities for child snatching cases 
in Florida; but without the expertise and what I call the heavy 
hand of the FBI, we are stymied. 

Mr. HUGHES. YOU could merge with the Department of Justice, 
as one agency, and solve all the problems. [Laughter.] 

Mr. CHESHIRE. Would you accept "no comment," sir? [Laughter.] 
No good prosecutor would ever do that; we might imbibe with 

one, but  
That would be my recommendation. And I have no qualms or 

equivocations to telling my friends in the Department of Justice 
that. It is probably at its pitch right now, and there is an old 
saying that even a drowning man will grab a sword. There are a 
lot of women out there, and men, that are grabbing for attention; 
and they are going down for the third time with the Federal Paren- 
tal Kidnaping Act. 

Right now it is nonexistent as far as enforcement goes. 
And sitting here at this table I have a copy of a letter of my last 

refusal which I gave a copy to counsel to distribute to you. I have 
had the distinction sometimes of having the Bureau work with me, 
but of late, and since this act has passed, I've had no help at all. 

And I stand on their reasons. Please don't ask me to cite them; I 
just refer to them. 

I would be glad to answer any questions you have. 
Mr. HUGHES. Why don't we complete the testimony first? 
Mr. CHESHIRE. Fine. 
Mr. HUGHES. Mr. Topolnicki? 
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Mr. ToPOLNiCKi. Mr. Chairman, members of the subcommittee, 
my name is John Topolnicki. I am a chief deputy district attorney 
in Arapahoe County in the State of Colorado, and I am a member 
of the 18th Judicial District there. 

We actually handle four different counties, three of which are 
rural, and one of which is an urban county, a suburb of Denver, 
Colo. The total population is about 375,000, and annually I partici- 
pate directly in my office in handling approximately 25 parental 
kidnaping cases. And this is active involvement. We have more 
than that reported, but these are the ones we get right down to the 
nitty-gritty on, and try to do something about. 

I will summarize my testimony as submitted, and highlight a 
little bit of that testimony. 

First of all I outlined in the testimony the concerns that most 
public officials and agencies have when you contact them and ask 
for assistance. Probably the greatest problem that I face in han- 
dling these cases is getting somebody to pay attention to the issue; 
and then, once you get them paying attention, getting them to act. 

1 have taken the liberty of explaining what I think should be the 
four important criteria for the Department of Justice. 

As chief deputy in my boss' office, I am well aware that there 
has to be enforcement discretion in a prosecutor's office. I don't 
fault the Department of Justice for exercising discretion. 

I believe that if they just reviewed these cases carefully, that the 
system probably would be used, particularly in those areas where 
the State authorities have inadequate resources to handle the 
cases, or where there's inadequate experience on how to handle the 
cases. 

I think my chief concern is that, although I agree they should 
have discretion, they exercise it too narrowly. The policy guidelines 
only cover those situations where children are endangered or 
where they are going to be abused and neglected. 

I can't help but emphasize the observation of the prior testimony 
that it looks like the Parental Kidnaping Prevention Act of 1980 
has become the Child Abuse and Neglect Prevention Act of 1980. 

I am very disturbed about the fact that when a Federal agency of 
the magnitude of the Department of Justice establishes such a 
policy, we might well remove the word "prevention" from the act 
itself. That title implies that we are looking for some type of deter- 
rent. 

This crime is widely publicized on national networks as well as 
locally and the parents are told weekly how easy it is to get away 
with this crime. 

Then when the message to all people in the United States and to 
all those people from throughout the world who come into our 
country—as happened in Kristine Uhlman's case—is that there 
will be no response from the U.S. Government, unless we can show 
that they are abusing or neglecting that child or endangering that 
child. 

In fact, you can honestly say that there's not one scintilla of de- 
terrence when you have that policy in existence; and in fact, it is 
an encouragement for that activity to go forward. 

I Eun frustrated by the fact that if parents who care very much 
about their children can't get the concentration and active involve- 
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ment of local officials, they are left with the sole remedy of trying 
to locate the children themselves. If they are so lucky as to be able 
to do that they consider the possibility of rekidnaping them. 

That scares me to death. That is dangerous for the children. It is 
dangerous to the parents, and it is dangerous to the general public. 

What we are saying when we don't have enforcement, is you 
have to do self-enforcement. That brings out a whole lot of prob- 
lems that I think we should be able to avoid if the Department of 
Justice would just expand their criteria. 

Now, I will outline the criteria that I think are important: 
No. 1, is the one they already have. If the children are endan- 

gered, or there is abuse or neglect, there should be a policy that 
the FBI should enter and process a warrant. 

If you can show an international flight, it is very important—we 
have to say to the rest of the world: "Look, you can't come into the 
United States and do this; there is going to be something done 
about it if you try to; and if you are successful in doing it, we are 
not going to ignore the problem." 

Today, we say to the whole world by this policy we are going to 
ignore the problem as long as you don t abuse and neglect the chil- 
dren. 

Third, I think the FBI needs to become involved when State offi- 
cials can demonstrate that they have made a legitimate attempt to 
locate these children, and have exhausted their resources. If they 
can't find and apprehend these offending parents, and recover the 
children, then we need Federal help. 

We heard the testimony that a Senator's name has been run at 
the Parent Locator Service and if reveals address unknown but 
that does not say that any particular parent won't trigger the 
system. And if we can get 10, 15, 20, or more a year, then the 
Parent Locator Service is at least that valuable. 

The fourth situation is when local officials refuse to act. 
I have been frustrated by that on several occasions. I should 

state that our office, until the Kristine Uhlman case, has had a 100 
percent return of children. There hasn't been one case that we 
haven't been successfully able to resolve. 

Now, you hear a great deal when we call the U.S. attorney's 
office about what is our genuine intent to prosecute? And I want to 
talk about that for just a minute. 

I didn't mention that in my written testimony, and that seems to 
be an issue at which a lot of people are looking. And I think that 
question needs to be meaningfully answered. 

My boss, the district attorney in my county, would not tolerate 
anything else, but a candid and honest representation to the U.S. 
attorney's office about the facts of each and every case. 

He would not tolerate an indiscriminate filing of criminal 
charges, for no other purpose but to negotiate the return of the 
children. 

Yet the thing that you constantly hear is that we are trying to 
enforce custody orders. 

Now, that is very disturbing: Trying to enforce custody orders 
seems to imply that we are doing something improper here, or that 
this is a crime between parents. 
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This is not a crime between parents. This is a crime against chil- 
dren. 

I think we have to emphasize that. It's the kids who are endan- 
gered. They are the ones who we are worried about. They are the 
ones who are being pulled back and forth. 

The marriage has already broken up. The adults have their own 
problems, and should be able to handle them. And I wish we would 
get away from that—all this time emphasizing that we are not 
going to get involved in custody suits. That is not what we are talk- 
ing about. That is not the involvement we have here. 

We have a problem with children—who are emotionally injured 
and sometimes actually endangered by this type of activity. And I 
think that is very, very criminal. And I think that we need to treat 
that; that is the problem. 

The refusal of local officials to act sometimes is because of their 
own personal philosophy and attitudes. It is very, very frustrating. 
You get hold of the officials and they say, "we won't act." 

What do you do then? 
If you have interstate flight, you can bring in the FBI; and you 

can tell the local agents. 
I have a hard time believing that the FBI is not adequately 

staffed enough to go out and enforce the act of 1980 and apprehend 
the parent. 

Now, when we file charges, we mean it. In £ill the cases we have 
handled in our office—and I am the one that's handled almost 
every one of them—there are only three cases in which we ever 
filed State charges. 

I freely admit that we negotiate with the parents all the time if 
we can locate them. We won't file charges if they return the chD- 
dren. 

That is the same thing that the proposed legislation talks about. 
I think that you must have had a lot of testimony about that 

prior to passing the Parental Kidnaping Prevention Act. I think ev- 
erybody is aware of that. I think Congress was aware of that when 
it passed the act. 

I think that is a legitimate concern, that you need to be able to 
negotiate. 

But when we do file charges, we do mean it. And we have filed 
charges, so far as I know, in three cases. 

Now you say, "how many, Mr. Topolnicki, have you ever pros- 
ecuted?" 

Well, we haven't prosecuted any. And there is a good reason for 
that. Because we were blackmailed to drop the charges. 

Now, you see it is very bold for a prosecutor to say, "Once I filed 
charges, I mean it; and we mean to go to court; and we are going to 
convict." That sounds very good. And I suppose it comes across 
very well to the public. 

But then you have to look the parent in the eye, a custodial 
parent who may never see her children again, or his children 
again; and they say, "Oh, you want to apply the letter of the law? 
When do I get to see my kid? You are telling me that you can nego- 
tiate to return my children, so I can love and nurture them? And 
you are going to apply the letter of the law?" 
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I don't have the intestinal fortitude to look those parents in the 
face and say, "Yes, we are going to apply the letter. You will never 
see your children again, but if we can get this defendant parent 
back, we will prosecute." 

Those are real hard practical things that prosecutors have to be 
aware of. And I find that most prosecutors are very, very responsi- 
ble, and will not abuse the Federal process. 

I think it is interesting to note, and I don't know if it is fair of 
me to do this, but I have read Mr. Lippe's prepared testimony. And 
it seems to indicate to me that of all of the requests—and I under- 
stand a lot of them weren't legitimate; as he outlines in his testi- 
mony—they authorized the Federal involvement in only 16 percent 
of all the reported cases to the FBI. 

I have heard figures like 100,000 cases. But how many were actu- 
ally reported to the FBI? He seems to indicate some 470. We are 
asked, "Are there sufficient resources?" It seems to me that there 
would be. 

I don't know what else I can say. It is in my testimony. I have 
heard a lot of distinguished people testify here today. This is an im- 
portant problem. And we need Federal involvement. 

I have only requested FBI assistance three times, on three occa- 
sions; and every time we have been turned down. 

Mr. HUGHES. Thank you, Mr. Topolnicki. 
Ms. Uhlman, I wonder if perhaps you would share with us your 

own personal experience involving your children? 
Ms. UHLMAN. When I came to Colorado, I filed for temporary 

custody of my children with the intent of establishing residence 
before I filed for divorce from my husband. 

Mr. HUGHES. Where was "home" before that? 
Ms. UHLMAN. Saudi Arabia. 
On Friday, September 11, my husband and several other men 

kidnaped my children, forcibly, from the front steps of my home in 
Colorado. 

I believe if the FBI and the Federal people had immediately re- 
sponded to my cry for help, he may have been stopped before he 
went into Saudi Arabia. 

I was told I had to prove there would be possible harm, psycho- 
logical or bodily, to my children before they could become involved. 

I said, "This is their father. I doubt that he would do them physi- 
cal harm." But the fact that they were grabbed and taken forcibly, 
kicking and screaming—I believe that is evidence of mental harm. 

The fact that my children are now in a foreign country, where I 
do not have access to them; I cannot go to my children—I believe 
that is psychological harm to my children. 

Mr. HUGHES. Can you tell us the names and ages of your chil- 
dren? 

Ms. UHLMAN. My daughter turned 4 on September 8, Mr. 
Hughes. Her name is Maisoon Mustafa. She was born in Columbus, 
Ohio. 

My son, Hani Mustafa will be 3 November 12; he was born in 
Saratoga, Calif. 

They carried U.S. passports; they are American citizens. They 
are American children 

Mr. HUGHES. IS your husband a Saudi Arabian? 
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Ms. UHLMAN. My husband is a Saudi Arabian citizen. He is a for- 
eign national who came to the United States, abducted American 
children, and took them out of the country. 

The fact that the Federal Government will not get involved 
means that my husband now may continue to come and go in the 
United States without any problem. All he has to do is avoid the 
State of Colorado. 

My children are inaccessible to me in Saudi Arabia. Yet my hus- 
band has access to the United States. 

Mr. HUGHES. And what date was this, again? 
Ms. UHLMAN. This was September 11, 2 weeks ago. 
Mr. HUGHES. Have you had any contact with your children 

since? 
Ms. UHLMAN. I have not had any direct contact with my chil- 

dren. 
Mr. HUGHES. DO you know where they are? 
Ms. UHLMAN. I know they are in Saudi Arabia. I am not free to 

go to Saudi Arabia. 
Mr. HUGHES. Were you present when the children were taken? 
Ms. UHLMAN. Yes, I was. 
Mr. HUGHES. This was at what location? 
Ms. UHLMAN. In front of my home in Aurora, Colo. They were 

taken as they—they were coming down the stairs; they were going 
down to play with the children that lived below us. I was in the 
house at the time. I heard them being taken away. 

Mr. HUGHES. Did you get outside after you learned that your 
husband  

Ms. UHLMAN. Yes. I ran out immediately, but they were gone. 
Mr. HUGHES. And what did you then do, after that? 
Ms. UHLMAN. Well— 
Mr. HUGHES. Did you call the police? 
Ms. UHLMAN. I immediately contacted the police. I contacted my 

lawyer. I called the FBI. 
The FBI hung up on me twice; the third time they would not 

answer my phone call. 
They hung up on me when I said, "My name is Kristine Uhlman; 

my children have been kidnaped. My husband—"—they hung up 
on me. The minute they became aware that it was a "common pa- 
rental custody dispute," I was ignored. 

The fact that my children were taken, my American children 
were taken into a foreign country, by a foreign national, I believe 
that necessitates the Federal Government should get involved in 
the situation. I cannot negotiate with my husband. I cannot bar- 
gain with him. 

What I would like to do is be able to say to him is, "You may be 
free to enter the United States if you negotiate visitation and cus- 
tody of my children." 

I have nothing to bargain with. He can do what he pleases. And 
he can keep the kids. 

Ms. SCHROEDER. Kris, does your husband have a visa? 
Ms. UHLMAN. Yes, my husband travels into the United States on 

either a business visa or a visitor's visa, or whatever they are 
called. He travels on a Saudi Arabian passport. 
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Ms. ScHROEDER. So the Federal Government granted him a visa, 
but you don't have a visa to go back? 

Ms. UHLMAN. Right. I can't get a visa to go into Saudi Arabia 
without the permission of my husband. But my husband has a visa 
to come to the United States, even though he has committed a 
crime in Colorado. And without the Federal charges, there is no 
way a visa can be denied to him. 

Mr. HUGHES. HOW long after your children were removed from 
your possession was it that your husband departed for Saudi 
Arabia? 

Ms. UHLMAN. I believe he departed immediately. We do not 
know how or when. 

Mr. HUGHES. What was the amount of time involved from when 
the children were taken until you called the police? 

Ms. UHLMAN. Approximately 3 minutes. 
Mr. HUGHES. And your attorney called? 
Ms. UHLMAN. Yes, right after that. 
Mr. HUGHES. And when did you call the FBI? 
Ms. UHLMAN. Immediately after that. 
Mr. HUGHES. HOW many times did you call the FBI? 
Ms. UHLMAN. I called the FBI a total of three times; two times 

they hung up on me; the third time they would not answer the 
phone. 

Mr. HUGHES. Mr. Topolnicki, do you have something you would 
like to add to that? 

Mr. TOPOLNICKI. I think it's important to note that when our 
office got involved, and when this lady's attorney got involved, that 
we weren't even able to get a hold of an on-duty deputy in the U.S. 
attorney's office. 

Now, I don't know if that is a local practice in our particular ju- 
risdiction, that they don't have on-call people on the weekends. But 
we are frustrated by even reaching the people. 

Mr. HUGHES. When did this happen? 
Mr. TOPOLNICKL Well, this happened about 6:30 p.m., Friday 

night. And, of course, the time to take your kids is right before a 
weekend. And it's really outlined in Ben Aisenberg's written testi- 
mony there, the terrible frustration he went through in just get- 
ting in contact with people, let alone being able to make the re- 
quest, and receive an answer to the request. 

You know, I think we need to emphasize the fact, as was said in 
prior testimony, that we do a local determination about these 
issues; because it makes a difference in how we are going to re- 
spond. And if we have to wait days—as we did in this particular 
case—to even get a rejection; that, in and of itself, can hamper our 
investigation because you don't know: is the Federal Government 
going to become involved or is it not? 

Mr. HUGHES. You have done a good job of outlining the crime, I 
just wanted to develop the circumstances surrounding the case for 
the record. 

What I would like to do briefly, I would like to go on to our final 
witness; and then permit questions. 

Mr. Foley? Your statement is in the record, and if you would like 
to summarize? 

Mr. FOLEY. Thank you, Mr. Chairman. 
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I would like to thank the committee for the opportunity to 
appear and discuss this subject, which is a very important subject 
to the committee and Congress. And I would like perhaps to add a 
personal note as well, to establish that this is happening, and it is 
happening each and every day. 

I spoke to Mr. Kastenmeier on Saturday and on Monday when I 
returned to Milwaukee I began the investigation of the where- 
abouts of a child who was snatched by a parent, a resident of his 
district; taken from a foster home. It is called an institutional 
snatch back; after custody had been transferred to the State as a 
result of abuse and neglect. 

And, Mr. Hughes, you are from New Jersey. I converse regularly 
with a woman by the name of Maryann Mulkee (phonetic), from 
New Jersey. And New Jersey authorities are hopeless and helpless 
because they have a misdemeanor statute. I am doing what I can 
for Ms. Mulkee, who has not seen her child for approximately 6 
years. This is happening every day. 

I would like to move basically to where I think this committee 
should direct its attention: the guidelines that the Department has 
promulgated pursuant to the act and enactment of section 10 of 
Public Law 96-611. 

I want to emphasize my concern and my objections to those 
guidelines and the underlying policies that they cite for those 
guidelines. 

First of all, we must find independent, credible information es- 
tablishing that the child is in physical danger or in danger of being 
seriously neglected. 

I have the utmost respect for the Department of Justice and the 
Federal Bureau of Investigation, except in this area. I am aghast 
that they would simply restate a policy which has been specifically 
rejected by this Congress. To think that they continue to hold that 
policy, and ignore the authority of Congress. 

Second, to get into the practicalities of dealing with these cases, 
the guidelines are totally impracticable. They seek independent 
credible information that the child is in physical danger. I think 
that it is without dispute that domestic violence is widely acknowl- 
edged and yet unreported from independent credible sources. When 
it is reported, it is often unavailable to us through State legislation 
intended to protect the victim and the perpetrator. 

Attempting to gather that independent credible information, 
even if it is available, consumes precious time. And we have just 
heard testimony about how precious time is in these cases when 
the immediate issuance of a Federal warrant would perhaps stop a 
long-term concealment scheme in its initial stages. 

Finally, and I think most importantly, the simple fact of the 
matter is that the factor of harm, or potential harm, is not present 
in an awful lot of the cases where the FBI should be involved, 
where there are legitimate, criminal investigations going on, and 
Federal investigative assistance is being denied simply on the basis 
of the guidelines which have been promulgated. 

I would refer the committee to my written statement on the Bar- 
tell case. I will with all due respect, correct Congressman Sensen- 
brenner on one particular concerning the case he mentioned; that 
was my case. Congressman Sensenbrenner is under the impression 
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that Mr. Bartell agreed to return and to surrender himself and the 
children before the Federal warrant was withdrawn. That is not a 
fact. The Federal warrant was withdrawn prior his surrender to 
State authorities. And the Federal people were aware of that, but I 
am sure the committee is aware that I was not about to tell Mr. 
Bartell that fact while direct negotiations were going on. I would 
further add the fact that Mr. Bartell faced the possibility of three 
felony counts in the State of Wisconsin. 

Now, going to the second guideline which has been promulgated 
pursuant to Public Law 96-611, the requirement for Criminal Divi- 
sion approval of UFAP in instances of parental kidnaping involv- 
ing interstate or international flight. I think that there are three 
basic problems with that. 

Ms. Hoff and I have communicated, and she has indicated some 
of them to you. 

First of all, the requirement takes the decision from the U.S. at- 
torney. I think the U.S. attorney is the best suited individual to de- 
termine just what the intent of the local prosecutor is. He's more 
accessible to the local prosecutor, and to the victim's parent. 

Again, the delays occasioned by demanding communication from 
the local office to Washington are sometimes critical. They some- 
times allow the effectuation of a long-term concealment scheme 
where, had there been FBI involvement in the initial stages, they 
would not have been able to do so. 

I think the last factor, and perhaps the most important factor, is 
that this requirement isolates the decisionmaker from the local 
prosecutor and from the local parent. The local prosecutor and the 
parent are the individuals who are best suited to present to the 
local U.S. attorney or an attorney in Washington the factors which 
would support the FBI becoming involved. 

Now, moving on to the policies which the Department cites to 
support these guidelines, they surprise me in constantly acknowl- 
edging continuing policies militating against entry into what are—I 
quote—"essentially domestic relations controversies." 

I think that it is clear from Congress' enactment of Public Law 
96-611 that it has specifically rejected this characterization of this 
type of conduct. I think that in acknowledging in a report filed 
with this committee on this date that this continues to be their 
policy, that these are essentially domestic relations controversies, 
the Department of Justice and the Bureau display an arrogance 
that is beyond my comprehension. They seek to interpose the judg- 
ment of the Bureau and the Department ahead that of this Con- 
gress which enacted Public Law 96-611, specifically section 10 of 
that act. They seek to interpose their judgment for an act of Con- 
gress and for the State legislatures of 39 States which have made 
this conduct a felony. They seek to interpose their judgment for 
that of a local prosecutor who has committed resources of his State, 
his office, to extradite that individual and prosecute him. 

I am somewhat alone, but perhaps I have gotten from Mr. Topol- 
nicki some support, for my position that there is some value in the 
concern of the Department and the Bureau that the manpower of 
the Bureau and their resources must be carefully utilized. I recog- 
nize that there is validity to that concern. I think the States must 
accept it is their primary responsibility to enforce these laws. 
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But under the Fugitive Felon Act, Bureau resources are properly 
utilized to assist State authorities in locating interstate or interna- 
tional parental kidnapers and to effectuate their arrest. 

I think if the committee determines that it is proper, and I think 
the past performance the Department and Bureau indicates it no 
longer is—I think that the factors I am about to cite should be in- 
corporated in those guidelines or at least considered. 

I express this concern to the committee. I deal with these cases 
every day. And we have been quite successful. We have not 
achieved the rates that Mr. Topolnicki has achieved, but we have 
gotten close to 90 percent. 

I think that if Congress were to mandate routine Federal in- 
volvement in interstate cases of parental kidnaping it is entirely 
possible that we will receive a result entirely inconsistent with that 
which we desire; that is, that parental kidnaping cases of whatever 
nature will be accorded the lowest priority by the Bureau. I think 
in terms of the changes that are necessary and that Congress 
should mandate is the language in the present guidelines that inde- 
pendent credible information to establish the child is in physical 
danger or is being neglected or abused, must be eliminated. I think 
that the requirement for Criminal Division authorization must be 
eliminated. I think the only purpose for that is frustration of con- 
gressional intent. The local U.S. attorneys are best suited to deter- 
mine the propriety of issuance. I think the asserted policy militat- 
ing against the issuance of UFAP because of its alleged domestic 
relations character cannot be tolerated by this Congress. 

I think that if the Congress accepts limiting standards, local U.S. 
attorneys unburdened by any policies militating against issuance, 
and any requirements for physical danger should consider the time 
factor. Prompt entrance into these cases is essential if entrance is 
to come at all. 

I think the likelihood of physical or emotional harm to the child 
is obviously of great importance and it is of practical importance. I 
think the local U.S. attorney ought to examine what investigative 
initiative has been undertaken by State authorities. It is our re- 
sponsibility to pursue these cases and to seek Federal help only 
when we anticipate that we will not be able to enforce our own 
statutes. 

I think the investigative resources available to the State should 
be considered. 

I think the investigative activities of the parent who has been 
victimized should be considered. I mean that only to ask if this 
parent is taking a responsibility to seek out this individual and to 
assist State law enforcement authorities? 

I think the length of time involved should be considered. I think 
Congressman Sensenbrenner's proposed bill does that in a very 
forthright and effective fashion. 

I think the prospect of international flight is of prime concern, 
and when the likelihood of such flight is established, I think entry 
should be mandated. 

I think that the past failure of the local prosecutor to extradite 
or to prosecute an individual should be considered, and the factors 
which caused the prosecutor not to prosecute. 
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I think Mr. Topolnicki has presented very forthrightly his 
thoughts on that. 

Last, and I realize I have taken a lot of the committee's time—I 
ask if you would examine the factors of the three case histories I 
have presented. I ask the committee to examine very carefully the 
factors in the Shirripa case, which created grave concerns in my 
mind about the time element. If in fact Dennis Schirripa was in- 
cluded in one of the six or seven UFAP warrants that were issued, 
that have been cited to this committee by the Justice Department 
to support their enforcement of Public Law 96-611, section 10, the 
facts have been grossly misrepresented. That child was back before 
they took any interest in this case. I surmise from the facts availa- 
ble to me that the only interest that they had in Mr. Schirripa was 
that he was suspected of involvement in a Federal banking offense, 
and that they wished to use our State felony warrant to apprehend 
Mr. Schirripa. And I know for a fact they interviewed Mr. Schir- 
ripa after this with respect to a crime for which he was subse- 
quently charged in the Federal courts, and has subsequently been 
convicted. 

I submit to this committee if they did that, that is an abuse of 
legal process equal to that which Mr. Schmults has cited in his 
letter to Members of this Congress, and should not be tolerated by 
this committee. 

Thank you. 
Mr. HUGHES. HOW many complaints come to your office each 

year? 
Mr. FoLEY. Mr. Chairman, between January 1980 and February 

1981, I filed 119 cases, I believe. That is not to say I charged 119 
parental kidnaping cases; I did not. I charged 25. We opened cases 
for preventive action. We never ignore a threat. We have form let- 
ters to utilize. I send out form letters. I sent them typed personally 
each time advising in each instance of the threat reported to us 
and of the criminal penalties that may be imposed if a person en- 
gages in this type of conduct. 

Mr. HUGHES. How many required Federal assistance? 
Mr. FoLEY. Mr. Chairman, I believe primarily my responsibility, 

and the local police, is to try and locate these people when inter- 
state flight is involved; and I only go to the FBI and the Depart- 
ment of Justice when I feel I cannot not locate the individuals. 

The three cases that I tried are the only cases that I talked to 
the Department of Justice about, and only because there were com- 
pelling reasons. In the Bartell case and the Lopez-Medina cases 
there were compelling reasons which led me to the Department of 
Justice and they gave me absolutely no assistance whatsoever. 

Mr. HUGHES. Mr. Topolnicki, can you tell us how many com- 
plaints come to your attention during the year? 

How many require the Federal concern? 
Mr. TOPOLNICKI. Well, I have been handling criminal kidnaping 

cases in our office for over 4 years. We have only asked the Federal 
involvement on three occasions. 

As I indicated in my testimony before, we actually get involved 
in about 25 in a year. 

Mr. HUGHES. Mr. Cheshire? 
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Mr. CHESHIRE. Mr. Chairman, I polled a delegation of the State of 
Florida about a week ago of 8 circuits—the State is divided into 20. 
I noted the metropolitan area of St. Petersburg had four last year; 
and no recent ones this year; the Daytona Beach area had three; 
the Orlando area had three; Tampa had four. I cannot explain why 
a small area on the gulf coast called Sarasota, had 15 to 20 cases 
pending, and only 3 or 4 arrests had been made; and 6 have been 
disposed of by no arrests being made; which would tell me they 
probably turned themselves in and the Villa Beach area, which is 
the millionaire area, had three. 

Mr. HUGHES. HOW many requests do you make to the Federal de- 
partment for assistance? 

Mr. CHESHIRE. It depends on each and every case. The U.S. attor- 
ney is going to want to see a file. And every file has to be very well 
documented—records of phone calls. I have the teletypes I have 
sent out to various States, as I mentioned a while ago to Texas. I 
have all my correspondence. I have TWX's between other agencies 
in Florida running down tags. 

You do your work, you do your homework because your paper is 
going to get graded at some time by the U.S. attorney. It's like 
your bank statement. So that's one of the safeguards. Let's take the 
circuit which had so many of them—if he thinks that circuit, which 
is probably close to 250,000, 300,000 people, is generating too many, 
then he should go and pay that local prosecutor a visit. And say: 
now, pull your file and tell me what you have done. Or are you just 
haphazardly throwing them into the Federal system? In which 
event then the U.S. attorney would have a right probably to send a 
very strong and stringent letter to him. 

Mr. HUGHES. Have you had any situations where the person 
taking the child was in imminent risk of leaving the country? 

Mr. CHESHIRE. Leaving the country? 
Mr. HUGHES. Such as this situation? 
Mr. CHESHIRE. Well, yes; it's kind of strange hearing Mrs. Uhl- 

man's story. I happen to have in my circuit a lot of electronic 
firms, Harris Corp. out of Rochester, Dictaphone, Pitney-Bowes, Do- 
cumation, Collins Electronics, that make a great deal of space-age 
technology. 

It is not unusual to see foreign aircraft parked at our airport. We 
do an enormous amount of electronic trade in my county with 
Saudi Arabia. My next door neighbor spends as much time there as 
he does at home. 

We have a contract with that particular Government, we are 
still friendly with them, and I have trouble at times selecting 
grand juries in my county because I have to ask: "Can you serve, 
because if you work for the Harris Corp., you may be in Saudi 
Arabia?" "Isn't that true?" "Yes, sir, that is true." "Thanks, but 
we can't use you." 

We have had a couple of those cases, but we were successful; 
they were Americans. And we know that they are going to come 
home. And we know it's a matter of time of waiting them out, and 
we don't bother the Federal authorities. They have real estate. We 
know they're going to come back. They are paying their property 
taxes; they are not going to abandon their citizenship. Mrs. 
Uhlman had a unique situation, because her husband is not a U.S. 
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handle those that we have. 

And that is basically get in touch with all the kinfolks, loved 
ones, and tell them: The first time that person phones you, you 
better let us know; because we are going to be subpenaing you. 

Mr. HUGHES. I would like to know if in the scenario involved, as 
described by Mrs. Uhlman—you have a reaction from the typical 
U.S. attorney's office, for criteria for how to avoid a flight to avoid 
prosecution? 

Mr. CHESHIRE. I have a relationship where I can go behind closed 
doors and plead that case, I think, with sufficient proclivity to have 
a UFAP issued in those circumstances. And it may be a personal 
thing. I can say I'd probably have a hard time practicing law in 
that particular area of Colorado under the circumstances I've 
heard about here today. 

Mr. HUGHES. HOW about you, Mr. Foley, if you had such a situa- 
tion—risk of flight? 

Mr. FOLEY. I think what the chairman and the committee are 
trying to get at is the feasibility of preventing flight. I have han- 
dled two cases of international flight. I think in many cases preven- 
tion is entirely possible. One I didn't know until later after the 
person had left the country, that they were in fact intent on inter- 
national flight. And the other case, it was before the enactment of 
this law. I was able to determine that the person was intent upon 
leaving the country, and was able to issue a felony warrant for his 
arrest. 

I was able to determine the method by which he intended to 
leave the country. And I missed him by about 5 minutes. 

Mr. HUGHES. Let me ask: If the Department of Justice made a 
policy not to issue a UFAP warrant in a case in which the location 
of the parent is known, what effect would that have? 

Mr. CHESHIRE. Not to issue where the location is known? 
Mr. HUGHES. Yes? 
Mr. CHESHIRE. That would be no problem. I think we have the 

resources in the State. We do it every day, pick up criminals at an- 
other location. 

Mr. TopoLNiCKi. I would believe it is no problem as long as you 
have local officials helping you. But that's a problem. You might 
know the location of the parent, but if local officials refuse to act, 
then you still need the involvement of the FBI. 

Mr. FOLEY. I disagree with that, Mr. Chairman. I don't think 
that is proper use of Federal statutes. I don't think it's proper use 
of Department of Justice or the FBI. 

I have two cases pending in which State authorities have refused 
to extradite. We are doing everything we can, including possibly 
seeking a mandamus action. 

But I don't think that the Department should issue a UFAP in 
cases where the whereabouts are known. 

Mr. HUGHES. Have any of you had an occasion where a State has 
refused to execute a warrant or to perform extradition? 

Mr. CHESHIRE. Yes, sir; the State of Colorado. I personally inter- 
vened with the Lieutenant Governor out there in the Strickland 
case—about which the book here was published. She was appre- 
hended by the Bureau in Colorado Springs. This was prior to the 
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Federal act. I forgot the name of the hospital. She was not going to 
be extradited by the Governor. It was made abundantly clear that 
she would be able to remain there. We had the child. The Bureau 
did call the parents and arrange for the child to be removed from 
the State. 

We have leverage, and every person would have the same lever- 
age, I think, in that if she ever wants to see the child, she has to 
come back to the State of Florida to go through the civil proceed- 
ings to establish visitation rights in an orderly manner. And she 
cein get a defense counsel and reason with him, and come back to 
the State and stand trial; but if she doesn't, the woman will never 
see the child again. There's always a chance you can beat me in 
the courtroom. 

Mr. HUGHES. How long ago has that been? 
Mr. CHESHIRE. Well, the jury entered its verdict on the 12th day 

of June 1978. 
And that has had an open file for about 2}/^ years. 
Mr. HUGHES. The gentleman from Michigan? 
Mr. CoNYERS. Well, I thank Mrs. Uhlman and the attorneys for 

their very excellent testimony. 
Mr. HUGHES. Let me ask just one additional question: You indi- 

cated that you would not represent to the Department the fact that 
you were going to prosecute unless you intended to do so? 

Mr. CHESHIRE. That was me; we have made that commitment. 
Mr. HUGHES. Does that also represent your own philosophy and 

that of your office? 
Mr. ToPOLNiCKi. That's an absolute requirement. My boss would 

not tolerate anything else. We have always been honest and candid 
in our requests, even to the point of, in this particular case here, of 
indicating to the U.S. attorney's office locally, and when we made 
contact here in Washington, that if we could get their involvement, 
that quite frankly it might help a great deal in negotiating the 
return of the children. We told them that. We are honest about 
that. 

We are also honest about the fact that if we could return that 
father, and we have the children under a controlled situation 
where they could be returned to their mother, we would prosecute 
him, too. 

The problem is, that once they are located and apprehended, 
even when you have Federal assistsmce, and they are fighting ex- 
tradition, or extradition is pending, if you don't have the children 
located, and they are still hidden, the charges are the negotiation 
point if the parent is ever going to see those kids again. That is 
when we get blackmailed into dropping the charges. 

The intention is there when you file; but like in all negotiations, 
you know, things go amiss; and you have to adjust later. 

Mr. HUGHES. I want to ask—I don't know when we have had 
three prosecutors before the committee at one time, and let me just 
ask the gentlemen: What kind of cooperation do you receive from 
the Justice Department generally? 

Mr. CHESHIRE. I would say excellent, if you are dealing with 
something like public corruption, or sewer plants that are never 
built, and, of course, the classical bank robberies. 
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But we do not have a mutual love society when it comes to child 
snatching. 

Mr. HUGHES. HOW about in other crime? 
Mr. CHESHIRE. I can't think of any situations. 
Mr. HUGHES. What kind of relationship do you have with the 

Bureau of Alcohol, Tobacco and Firearms? 
Mr. CHESHIRE. Slim to none. Most of our machine guns in our 

State are self-produced or imported down through Miami; and that 
is where most of them are. In our circuit we don't have too many 
of the cocaine cowboys running around. 

Mr. HUGHES. HOW about DEA? 
Mr. CHESHIRE. We have our ups and downs, kind of like an eleva- 

tor. 
Mr. HUGHES. HOW about you, Mr. Topolnicki? What kind of a re- 

lationship do you have? 
Mr. TOPOLNICKI. Well, this is interesting. I am in charge of the 

entry part of our office for felonies, where we review all cases pre- 
sented for State prosecution. It is interesting that we get requests 
from Federal agencies to prosecute on State charges, because the 
U.S. attorney's office won't accept the cases. I'll put it that way. 

And particularly with DEA we find that happening. 
Mr. HUGHES. What about the FBI? 
Mr. TOPOLNICKI. We always had a good response at the FBI. We 

don't have involvement too often, but when we do ask, it is a very 
important matter. And there's always been a good response. 

"The only problem we have is in this area of parental kidnaping. 
Mr. HUGHES. HOW about you, Mr. Foley? 
Mr. FOLEY. Mr. Chairman, if I could confine my comments to pa- 

rental kidnaping: I have had very little contact with Justice De- 
partment in other instances; perhaps that is because I specialize in 
the area of parental kidnaping. 

In that area I have received excellent cooperation from our local 
U.S. attorney's office, including, at one point, our U.S. Attorney de- 
fying the Director and the DOJ Criminal Division, in Washington, 
and issuing a UFAP, contrary to their directive. It may have had 
something to do with the fact that it was his last day on the job; 
but it was extremely helpful to us in getting the child returned. 

In terms of other areas with the Federal Government, frankly I 
have had very, very good cooperation. The Bureau of Alcohol, 'To- 
bacco and Firearms has been wonderful to me in trying to locate 
Mr. Bartell over a period of 9 months. 

Mr. HUGHES. That is encouraging. I know we have had a mix- 
ture, all the way from no cooperation from the FBI and other agen- 
cies, to excellent. So cooperation isn't a one-way street with noth- 
ing returned; this is encouraging that we are developing a coopera- 
tive efi'ort. That is what it is all about, working for the same thing. 

Mr. CoNYERS. Could I enlarge? 
Mr. HUGHES. Yes. 
Mr. CoNYERS. Just briefly—I would ask your opinion about these 

relationships, because we keep going over the necessity for coopera- 
tion between Federal and State law enforcement people; drug 
cases, gambling cases, white collar crime, civil rights law enforce- 
ment. 
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Is the general opinion of all the counsel the same on those ques- 
tions as that which you have given to the question posed by the 
chmrman—no changes? 

[Indications of assent by the panel members.] 
Mr. Ck)NYERS. We don't get reports. We get testimony that the 

drug business is largest in your State economy? 
Mr. CHESHIRE. And the national debt. 
Mr. CoNYERS. I don't know if it is quite that big. But as large as 

that figure is—but, is it because of the great influx of drug cases 
that you make the statement, or because of you have a great in- 
volvement that you get good cooperation? 

Mr. CHESHIRE. NO; I cannot say. I think it is we are not catching 
them. The pressure is being put on the southern part of the State. 
We have three men in our law enforcement department working in 
that area. Miami, with the same population, would have 40 to 50. 
The DEA has got the heaviest concentration there. 

We have a lot of overflow. A lot of abandoned airplanes parked 
in pastures, making nonscheduled stops. I have had as many as 
seven airplanes confiscated. Docking storage is $250 a month and 
we are catching them; but we are catching basically the "mules"; 
people who don't speak good English. We prosecute them and they 
go back to Colombia; and they are back again. 

Mr. HUGHES. We have a very definite plan about preventing 
crime in this country: cut the budget, DEA and all  

Mr. CHESHIRE. What about Coast Guard? 
Mr. HUGHES. Oh, yes. 
Mr. CHESHIRE. We are going to catch them, too. 
Mr. HUGHES. The 0MB plan is to take everything out of the 

budget. That is the plan—it is a good one if you think you can take 
muscle and bone out of the budget; and this is the plan the admin- 
istration is developing to combat crime. 

Thank you. 
Mr. CoNYERS. Did counsel from Florida tell me where his circuit 

is? 
Mr. CHESHIRE. I'm about halfway between Jacksonville and 

Miami, 72 miles on the Atlantic Ocean, two deepwater ports, called 
Brevard County; it is also the Kennedy Space area; and I have 
Seminole County directly to the west, which is the north end of 
Orange County, and basically the bedroom, they say  

Mr. CoNYERS. Sparse population? 
Mr. CHESHIRE. Sparse, you ask? Next year we become a metrocir- 

cuit, which is a designation used in the United States for a popula- 
tion of a half million or more. We are presently at the 460,000 and 
projected by the University of Florida to be at 1984 at the half mil- 
lion mark. 

Mr. CoNYERS. Thank you very much. 
Mr. CHESHIRE. Mr. Conyers, where are you from? 
Mr. CONYERS. I serve the United States of America, all of them. 
Mr. CHESHIRE. OK. 
Mr. CONYERS. Everytime I get to vote. I come from Detroit. 
Mr. CHESHIRE. Oh, I thought maybe you were a Congressman 

from the Florida area, and I just didn't recognize you. 
Mr. CONYERS. No, I come down there, though. 
Mr. CHESHIRE. I see. Well, it's nice to have you. 



Mr. CoNYERS. Thank you. 
Thank you, Mr. Chairman. 
Mr. HUGHES. Thank you. 
I want to thank the panel. You've been very helpful and respon- 

sive in developing the record; and we thank you. 
[The full statements follow:] 
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SUMMARY 

State prosecutors are confronted with an ever increasing demand for the investi- 
gation and prosecution of childsnatching cases which in a federal system is the Pa- 
rental Kidnapping Statute. The errant spouse readily discerns their plight if they 
stay in the local community. The emotional tension associated with child-snatching 
or parental kidnapping requires the spouse to relocate, become re-employed, main- 
tain a low profile and seek amenity. State prosecutors and law enforcement officers 
lack the jurisdiction, statutory authority, financial assistance and manpower to ade- 
quately pursue the offending spouse. 

This problem is clearly recognized by Congress. The state prosecutor and the ag- 
grieved spouse is questionable at best that the Department of Justice realizes that it 
has been mandated. The close scrutinization of childsnatching or parental kidnap- 
ping problem clearly indicates that the federal government is in the unique position 
of being able to handle this problem. This is one of the few instances the state agen- 
cies cannot say they can do a better job of protecting the people any more so than a 
local doctor can constitute the front line in deterring an epidemic. 

CHILDSNATCHING 

Profile of a childsnatcher—The defendant, or the Black Hat individual, falls 
within an age group of early 20's to early 30's. The person is in the late stage of 
separation or early stages of divorce life, with the notable exception of one spouse 
failing to return the child after having exercised a visitation period. The Black Hat 
is financially independent and is capable of working and generally has a trade or 
profession in which accessibility to the labor market provides for immediate employ- 
ment. The Black Hat will not possess a criminal record or belong to any subversive 
organization or possess any violent criminal characteristics which make them a 
threat to society. On the contrary, the Black Hat has a long list of community, 
social, religious qualifications. A psychological profile would tend to indicate the 
love the Black Hat has for the child equals or surpasses the hatred that spouse has 
for the White Hat. 

The complainant, sometimes better known as the White Hat, generally is found in 
a distraught emotional condition and generally suffering from a financial detriment 
when compared to the Black Hat. The parents or grandparents tend to intercede 
with both financial and emotional support. Oftentimes the success rate is affected 
by the intervention of the parents or grandparents who In .some instances become 
more involved or embroiled In the prosecution and search for the child than the nat- 
ural parent. Prosecutors may be put In a position of questioning whether the parent 
or grandparents are the ones most actively pursuing the case. 

Childsnatching cases have three stages. They are: (U investigation (2) alternatives 
to prosecution (3) prosecution—trial. The investigation is relatively brief and simple 
and is oftentimes commenced by the attorney representing the While Hal. Vital sta- 
tistics, description, habitat, relatives, employment records and old girl/boy friends, 
as a group oftentimes provide a necessary criminal element for prosecution to estab- 
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lish the Black Hat is no longer within the state. The cooperation the prosecution 
receives from the White Hat is excellent and at times is excessive to the extent the 
investigator spends more time talking with the victim and receiving new informa- 
tion on a daily basis. Not only does the investigator receive daily input, he can 
expect to receive phone calls and correspondence from the Governor's Office, state 
legislators and congressmen. It is not unusual for a serious penpal relationship to 
develop with each organization. 

Prosecution is relatively straightforward and requires basically lay witnesses for 
the purpose of trial. Dependent upon the temperment and judicial philosophy of the 
presiding judge, the trial by jury may be concluded in one day. In some instances, 
the trial period may be extended if both the prosecution and defense are permitted 
to tell the whole story which oftentime invites mudslinging and washing the prover- 
bial dirty linen in a public forum. I am of the opinion the latter is the exception 
rather than the rule in dealing with the judiciary. It is not uncommon for the White 
Hat to forego prosecution once the child has been returned and civil proceedings 
have been instituted or reconciliation of feelings and the promise by the Black Hat 
to cease and desist from future activities has been extracted by either a mutual 
agreement or the possibility of contempt of court action. 

In many instances the prosecutor will find alternatives to prosecution. These al- 
ternatives may appear to be unorthodox and blessed with a great deal of originality, 
depending on the circumstances. A few examples are as follows: the prosecutor will 
subpoena telephone tolls of the Black Hat's parents during the time that coincides 
with E^ter, Mother's Day, Father's Day, birthdays. Thanksgiving, Christmas, New 
Year's and the child's birthday. Telephone numbers are compared with information 
previously supplied during the investigation stage. Grandparents are subpoenaed to 
appear before the prosecutor, placed under oath and examined with the admonition 
that perjury is generally a felony when it is part of a legal proceeding. The ingenu- 
ity and salesmanship of the prosecutor is paramount during this stage and is prob- 
ably best handled by the elected official as opposed to an assistant. Another alterna- 
tive means available is the offering of a reward for information leading to the 
whereabouts of the Black Hat. 

"If you steal a train, you don't park it at a depot," equates to the problem, "* * * 
if you snatch your child, you don't stay around town." On the contrary, you get out 
of state in a hurry. The relocation process is the nightmare most commonly experi- 
enced by state prosecutors. Funding, manpower availability, financial resources, 
criminal prosecution priorities, dollar signs and case load directly affect the return 
of the child and prosecution of the Black Hat. State resources and limitations im- 
posed by statutory authority tend to preclude nationwide man/woman hunts. 

The advent of books, periodicals, legal magazines, and a segment of the legal com- 
munity specializing in domestic relations has brought an awareness of the introduc- 
tion of the Department of Justice into this area of childsnatching. The prosecutor 
who is candid with the White Hat has an obligation to advise the spouse that little 
assistance can be expected from the Department of Justice. It is difficult to reason 
with the spouse as they are in no mood for explanations or excuses. They want and 
demand the expertise, power, prestige and resources of the Federal Bureau of Inves- 
tigation. The White Hat is not inclined to take no for an answer. If so, this commit- 
tee hearing would not be necessary today. To an aggrieved spouse/White Hat the 
significance and importance of Abscam, political corruption and white collar crimes 
are not even a close second when a child has been snatched. 

A close reading of Exhibit A shows some of the problems that state prosecutors 
are experiencing with the Department of Justice. It would appear that as long as a 
state prosecutor is actively involved in the case, the Federal Bureau of Investigation 
will not intervene. One must ask, if the state terminated its investigation, would the 
F.B.I, become actively involved? "The correspondence does not really tell why the De- 
partment of Justice is not actively involved in the investigation such that the state 
prosecutor may communicate with the aggrieved spouse. It also places the state 
prosecutor in the position of having to speak on behalf of or attempt to justify the 
Department of Justice position. 

Another question arises from the correspondence as to why not let the Federal 
Bureau of Investigation handle the out of state investigation and let the state pros- 
ecutor handle the trial once the errant spouse and the child have been located. I am 
unable to think of any argument in defense of this proposition, considering that if 
the errant spouse were located within the state by state law enforcement officials, 
the state would be required and expected to prosecute regardless. 

Two situations arise when a child is removed from the jurisdiction of the custodial 
parent. In most instances the means and method of removal of the child are known 
by the spouse. The only thing that is not known is where and how the child is being 
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concealed. The emotional and mental impact on the aggrieved spouse places that 
person in a Lindbergh state of mind. The greatest crime is not knowing anything. 
The sound of Christmas bells, Easter egg hunts, Fourth of July fireworks. Thanks- 
giving turkey and the abducted child'.s birthday creates an cmolidnal uncertainty 
which compares with the mental anguish of a M.I.A. family of the Viet Nam era. It 
is this situation that most desperately needs the intervention of the United States 
Justice Department for reasons previously stated. 

The other situation that presents itself on a less emotional bsisis is when one 
spouse openly refuses to return the child from a visitation period. In this instance 
the spouse will institute legal proceedings in a foreign state and oftentimes rely on 
a home cooking theory of law which frustrates the attempts of the aggrieved spouse 
by frustrating the return of a child to the home state. Generally, this litigation is 
initiated and sustained by the errant spouse who has a deep pocket and access to 
financial resources. Once again, the dollar sign rears its head and frustrates the 
system. The child is generally held captive and closely scrutinized in all activities 
for fear that the aggrieved spouse will return the child to the home state. Limited 
contact by mail and telephones do ease the pain of the aggrieved spouse. The inten- 
sity of the emotional pain is less than in a situation which the aggrieved spouse has 
no idea as to the child's physical condition and whereabouts. The holiday pain syn- 
drome effect on the aggrieved spouse can only be slightly less than the first exam- 
ple. The second example generally does not frustrate or prohibit the home state of 
the child from instituting prosecution with extradition by basically a straightfor- 
ward and uncomplicated legal proceeding. 

The Parental Kidnaping Prevention Act of 1980 without enforcement of the Jus- 
tice Department leaves a large segment of aggrieved spouses with minimal hope of 
locating the concealed child. The Justice Department has got to realize that only 
their manpower and resources are the ultimate answer. In the past, state prosecu- 
tors were forced to rely on state agencies. Since the enactment of the Parental Kid- 
naping Prevention Act of 1980, it is my opinion state prosecutors must still rely 
upon state involvement. 

The secret to preventing child snatching lies within the concept that the errant 
spouse must know that he will be vigorously pursued, not only by the state agencies, 
but by the Justice Department. Priorities need to be established within the Justice 
Department to elevate the enforcement of the Parental Kidnaping Prevention Act 
of 1980. If an accurate assessment is made by the Justice Department that the F.B.I, 
does not have the manpower and resources and cannot perform the function as out- 
lined in the Federal Code, then the people of this country should be so advised and 
be permitted to lobby their Senators and Congressmen for an equitable remedy. 

There is an old Florida expression that states ". . . If your gonna fish, you gotta 
cut bait" which equates childsnatching problems and holds the proposition that the 
Department of Justice has the mandate of Congress as it pertains to the Parental 
Kidnaping Statute that it must likewise form the investigation if prosecution is to 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 

Tampa. Fla.. June 18, 1981. 
Re:  Warren  K.  Gerdon,  also  known  as.  Warren  Van  Valien;  Shawn   Michael 

Gerdon—victim; unlawful flight to avoid prosecution—parental kidnaping. 
Hon. GARY L. BETZ, 
U.S. Attorney, Middle District of Florida, 
Orlando, Fla. 
Attention of Joseph T. Urbaniak, Jr., Assistant U.S. Attorney. 

DEAR MR. BETZ: This letter will confirm a conversation on June 15, 1981, between 
Special Agent Clifford G. Botyos and Assistant U.S. Attorney, Joseph T. Urbaniak, 
Jr. when the following information was discussed: 

Mr. Urbaniak was advised on June 13, 1980, a warrant was issued for Warren K 
Gerdon at Brevard County, Florida, for the charge of Removal of Child From State 
in violation of court order, which is a third degree felony punishable by a five year 
prison sentence. Mr. Urbaniak was also advised the subject had been separated from 
his wife, Elaine Gerdon, and the marriage was dissolved on October 2, 1979 at Bre- 
vard County, Florida. In addition, Mr. Urbaniak was advised Elaine was'eranted 
custody of their child, Shawn Michael, and Warren K. Gerdon was granted visita 
tion rights. Mr. Urbaniak was advised on November 16, 1979, the subject exercised 
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his visitation rights and picked up his son and they have not been seen since. Mr. 
Urbaniak was also advised based on information furnished by W. J. Patterson, Ex- 
ecutive Assistant, Office of the State Attorney, Titusville, Florida, this is basically a 
domestic situation and no evidence has been uncovered which would indicate the 
child is in any danger of severe bodily harm and there has been no indication of 
child abuse. Mr. Urbaniak was also advised this matter is still under active investi- 
gation by the state attorney's office and any information received concerning the 
whereabouts of the subject is pursued in an effort to locate and apprehend the sub- 
ject. 

Mr. Urbaniak was also advised £is late as December, 1980, the subject was known 
to be living with his grandparents at San Antonio, Texas, but efforts to locate the 
subject at San Antonio met with negative results. 

Mr. Urbaniak advised based on the facts as presented, this matter did not meet 
the guidelines under the Parental Kidnaping Statute and he would decline prosecu- 
tion at this time. Mr. Urbaniak did point out he might reconsider his decision at a 
later date. 

In view of the decision rendered by Mr. Urbaniak, no further investigation is 
being conducted at the present time. 

Sincerely yours, 
ROY B. KLAGER, JR., 

Special Agent in Charge. 
PERRY W. DORAN, 

Supervisory Senior Resident Agent. 

PREPARED STATEMENT or JOHN A. TOPOLNICKI, JR. 

Mr. Chairman, Members of the Subcommittee, thank you for inviting me. I am 
John A. Topolnicki, Jr., and I am a Chief Deputy District Attorney, serving Robert 
R. Gallagher, Jr., who is the District Attorney for the Eighteenth Judicial District of 
Colorado. Our judicial district handles three rural counties (Douglas, Elbert, and 
Lincoln), and one urban county (Arapahoe, a suburb of metropolitan Denver, Colora- 
do). The judicial district has a total population of approximately 375,000 people, and 
our office becomes actively involved in approximately 25 parental kidnapping cases 
each year. In three of the parental kidnapping cases handled by our office, we have 
sought Federal assistance. 

One case involved the taking of three girls, by their father, who did not return 
the girls after a Thanksgiving visitation in 1980. The father was a citizen of Tunisia 
and called the Mother stating that he was in Tunisia with the children. The Mother 
contacted our office, and I discovered that the girls were actually in Paris, France. I 
contacted the American Embassy in Paris. The woman with the American Embeissy, 
who I reached during the middle of the night, asked if there were Federal warrants 
or charges involved. I indicated that I had been informed that such warrants were 
not possible due to existing enforcement policies of the Department of Justice, 
which disqualified this case for proceedings by way of Title 18, Section 1073, of the 
United States Code, Flight to Avoid Prosecution. I indicated that all I wanted weis 
the telephone number for a local Police Department. After much discussion, avoid- 
ance, and argument, she gave me a number for the Central Police Department in 
Paris. 

Through sensitive negotiations with local Paris police officials, Paris prosecutors, 
and French courts, we were able to secure the return of the children to the State of 
Colorado. The return necessitated an agreement that our local felony charge against 
the father would be dropped. Every person I contacted inquired as to whether or not 
Federal officials or warrants were involved. I had a clear impression that had Feder- 
al officials and warrants been involved, a great deal of response time would have 
been saved that was otherwise spent while various public officials sought authoriza- 
tion or clarification of their authority to act on the basis of Colorado felony charges. 
In this case, we had five hours to act before the father caught a plane from Paris to 
Tunisia, and time was a critical factor. We were lucky. 

Another case involved a situation in which a Mother had not seen her daughter 
for two and one-half years. The girl's father had taken her on a shopping trip 
during visitation and did not return her to her Mother as arranged. This woman 
was thousands of dollars in debt, due to the use of private detectives and lawyers in 
attempting to locate child. She believed her daughter was in the State of Texas. She 
told me that the local United States Attorney's Office and the Federal Bureau of 
Investigation had refused to help locate her daughter. Her hopes were considerably 
raised when the news media reported the passage of the Parental Kidnaping Pre- 
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vention Act of 1980, by the 96th Congress. She had followed the progress of the 1^- 
islation while it was pending before Congress. 

After the Act became effective, she again contacted the United States Attorney's 
Office, feeling that the new Federal law would provide an avenue for Federal assist- 
ance in locating and recovering her daughter. Her frustration continued in that the 
United States Attorney's Office responded by saying that they were examining the 
new legislation and establishing office policies regarding the new Act's implementa- 
tion. She never received Federal assistance. I am happy to report, however, that we 
did recover her daughter in May, 1981. 

The third situation involved a Mother by the name of Kristine Ann Uhlman and 
her two children, Maisoon Mustafa Ukayli (four year old), and Hani Mustafa Ukayli 
(two and one-half years old). Kristine and her two children left Saudi Arabia by way 
of Kuwait and returned to the United States on June 23, 1981. 

On August 24, 1981, Kristine Uhlman received a Temporary Custody Order for 
her children from a Colorado Court. Her intent was to reside within the State of 
Colorado to acquire residency, and then to litigate divorce and permanent child cus- 
tody proceedings. 

On September 11, 1981, at 6:30 P.M., Kristine's two children were forcibly taken 
by their Saudi Arabian father while they were playing outside of their Denver 
home. This act prompted a request for Federal assistance from the Federal Bureau 
of Investigation and the United States Attorney's Office. The requests for Federal 
assistance and the response received are outlined in the written testimony of Ben- 
nett S. Aisenberg, an Attorney at Law in Denver, Colorado. He represents Kristine 
Uhlman and has submitted his written testimony for this Subcommittee's considera- 
tion. I wish to incorporate his testimony as part of my written report: All requests 
for Federal assistance were denied. 

It has been my experience that child stealing is a controversial emotional, and 
very subjective crime. Public officials, immigration and airport personnel, state and 
local police departments, district attorneys ofTices, and other persons or agencies 
which may be requested to assist in locating children and apprehending offending 
parents often shy away from and avoid such involvement. No one likes to make de- 
cisions or to exercise discretion when the tremendous emotional upset of parents, 
and more importantly, innocent children is at stake. 

The existence of a Federal warrant for Unlawful Flight to Avoid Prosecution, and 
the involvement of the Federal Bureau of Investigation, is a convincing factor in 
causing reluctant public officials to act and to provide assistance to a requesting 
state. The mere existence of such Federal involvement has the practical effect of 
removing many of the frustrating concerns which seem to exist in the minds of 
public officials when there is no Federal involvement. These concerns generally fall 
within the following categories: 

(1) Is there a valid court order granting custody to either parent, and if so, are 
there conflicting custody orders from different states? 

(2) What are the equities involved between the two parents? 
(3) Were the children taken by the offending parent to protect them from child 

abuse or neglect on the part of the custodial parent? 
(4) What is the likelihood of a future prosecution if an arrest is made, and will the 

requesting state attempt to extradite the offending parent? 
(5) What is the likelihood of the governor granting extradition from the state 

wherein the offending parent is apprehended? 
(6) How do the provisions of the parental kidnapping statute in the state where 

the offense occurred compare to the provisions of the parental kidnapping statute in 
the state where the offending parent is apprehended? 

(7) How does the public official involved personally feel about child custody issues 
and the fact that the offending parent is alleged to have comniitted a crime? 

(8) What ties does the offending parent have to the community where he is locat- 
ed? Does the public official personally know the offending parent? Would action on 
the part of the public official possibly affect his future election or relationship to the 
community? 

(9) Does the local public official have sufficient resources with which to act? 
(10) Are there adequate facilities in which to place the children after the offend- 

ing parent is apprehended, until such time that the custodial parent can make ar- 
rangements for the return of the children and for the expenses involved in such 
return? 

(11) What will be the traumatic effects to the children involved? 
(12) What is the possibility for legal action against the public official for acting? 
(13) Is there uncertainty concerning the procedural and substantive legalities in- 

volved? 
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(14) What are the policies within the public official's office, in the local district 
attorney's office, or local police departments regarding the handling of parental kid- 
napping cases? 

(15) What is the extent of public and news media pressure? 
(16) Et cetera. 
In my experience, public officials, who are requested to provide assistance, have 

more confidence that such concerns have been resolved when Federal authorities 
are involved as compared to when only state authorities are involved. As such, local 
officials and police departments take a more active and aggressive interest in assist- 
ing a requesting state in the apprehension of an offending parent, and in the recov- 
ery of children, when they know that the Federal Bureau of Investigation is in- 
volved and that Federal warrants have been issued. 

My frustration with the Department of Justice concerns enforcement policies of 
Title 18, Section 1073, of the United States Code, Unlawful Flight to Avoid Prosecu- 
tion, and the Parental Kidnaping Prevention Act of 1980. I agree that enforcement 
policies are necessary and justified so that the system will not be glutted with cases 
which can be successfully handled by state authorities and to avoid abuses. Howev- 
er, present policies are too restrictive and need to be rewritten to allow Federal in- 
volvement in the following types of parental kidnapping situations: 

(1) All cases in which the children involved may be endangered, or where a rea- 
sonable probability exists that the children might be abused or neglected by the of- 
fending parent. (In such cases the Federal Bureau of Investigation can supplement 
local law enforcement resources in locating and returning the children before any 
harm occurs.) 

(2) All cases which may involve international flight, or where international flight 
has already occurred. (In such cases the existence of Federal Bureau of Investigation 
involvement and Federal warrants provides a sense of importance in the minds of 
airport, border, and immigration officials, causing them to be more aggressive and 
intense in apprehending the offending parent and in recovering the children if they 
leave or reenter the country.) 

(3) All cetses in which the ofTending parent has attempted to hide or has hidden 
the children. (In such cases, investigative resources of the Federal Bureau of Investi- 
gation can be legally utilized by a requesting state in locating the offending parent 
and the children. This is particularly true when local officials are protecting or frus- 
trating attempts by a requesting state, or when there is continued interstate move- 
ment of the offending parent and/or the children. The existence of Federal involve- 
ment can aid in negotiating the return of children who cannot be located, since 
most offending parents consider the existence of Federal charges to be a more jeop- 
ardizing situation than the existence of state charges.) 

(4) All cases where it can be demonstrated that local or state officials lack the 
resources or expertise to help, are refusing to cooperate with, or are refusing to 
assist a requesting state or custodial parent with legally locating and apprehending 
the offending parent, or in legally locating and returning the children involved. (In 
such cases, the requesting state nas no authority to act in the state where the of- 
fending parent or the children are located. However, Federal Bureau of Investiga- 
tion Agents would have legal authority to apprehend the ofTending parent once Fed- 
eral warrants were issued. When local officials lack resources or experience, or 
when local officials refuse to act when they legally can, the custodial parent is faced 
with the decision of re-kidnapping the children if and when they locate the children 
on their own. This type of activity can be very harmful and dangerous to the chil- 
dren involved, to the offending parent, and to the general public.) 

I also suggest that the local United States Attorney's Office have the authority to 
make decisions and to grant authorizations regarding Federal involvement. The 
first few hours after a kidnap occurs are critical, and any delays awaiting decisions 
from Washington, D.C., can be very costly. The local United States Attorney's Office 
is in the best position to learn about and understand the individual facts, circum- 
stances, and equities of each case. The local United States Attorney's Office is also 
acquainted with the local law enforcement officers, district attorneys, and Federal 
Bureau of Investigation Agents involved. 

Before Maisoon and Hani Ukayli were taken on September 11, 1981, our office 
was able to boast a 100 percent return of children in those cases in which we could 
legally act. My District Attorney, Robert R. Gallagher, Jr., insists that our office be 
conscientious and diligent in pursuing parental kidnapping cases. He insists that 
any requests for Federal involvement be based upon a demonstrated need for Feder- 
al assistance and an honest and candid presentation of the facts and equities of the 
cases involved. We are careful not to abuse the Federal resources, and it is extreme- 
ly frustrating to receive rejections on those few requests which are made. This frus- 
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tration is especially acute when the rejections are based on very narrow guidelines 
from the Department of Justice. These guidelines do not allow for the realistic and 
practical needs of state law enforcement agencies. I feel that Congress specifically 
intended that all legitimate needs of local and state law enforcement were to be met 
when Congress passed the Parental Kidnaping Prevention Act of 1980. I feel that 
the intent of the Congress has been circumvented by the existing narrow policies 
presently existing within the Department of Justice. These policies prevent these 
needs from being met, and therefore, the policies should be broadened. 

Thank you for your time, I will be happy to answer any questions. 

JOHN A. TOPOLNICKI, JR. 

A Colorado native, born November 19, 1942, in Denver, Colorado, presently living 
in Jefferson County, Colorado. Married in 1966 to Karen L. Topolnicki (Teri). Has 
two sons, David (born February 6, 1972) and Austin (born May 31, 1974). Pre-college 
education in Denver, Colorado. Attended Colorado State University and the Univer- 
sity of Colorado at Denver, obtaining a BA Degree in History with minors in Soci- 
ology, Psychology, Philosophy, Chemistry, and Biology. 

Received JD Degree from the University of Colorado Law School in 1969, honored 
at graduation by receiving the Best Case Presentation Award for Senior Moot Court. 
Adinitted to the C3olorado Bar and the United States District Court for the District 
of Colorado in 1970. Admitted to practice before the United States Court of Appeals 
for the Tenth Circuit in 1973. 

Graduated from the National (College of District Attorneys, Career Prosecutor's 
C!ourse, in 1976, located at Bates Law School with the University of Houston. Re- 
turned to the National College of District Attorneys as a faculty advisor in 1977. 
Has been an instructor in Criminal and Narcotics Law at Arapahoe Community 
College in Littleton, Colorado. One of the originators and faculty for the Colorado 
District Attorneys Council's Trial Techniques School. Instructed at several police 
academies and to several professional and lay organizations. Has conducted semi- 
nars on Criminal Law, Criminal Procedure, (Constitutional Law, Search and Seizure, 
Arrest, Investigative 'Techniques, Case Preparation, Police Civil Liabilities, Prosecu- 
tion and Defense Functions, and (Colorado Law Surrounding Child Abuse and Paren- 
tal Kidnapping. 

Chairman of the Board of Directors, Arapahoe County Special Crime Attack 
Team, and member of the Arapahoe (jounty Multi-Disciplinary Child Protection 
Team and the Training (Committee of the Colorado District Attorneys Council. 

Worked as a clerk for the Assistant Attorney General Assigned to the (Colorado 
Fish and Game Department while in law school. Worked at the (Colorado Revisor of 
Statutes Office before becoming a Deputy District Attorney in July 1970, for Robert 
R. Gallagher, Jr., District Attorney for the Eighteenth Judicial District, officed in 
Littleton, Colorado, and serving Arapahoe, Douglas, Elbert, and Lincoln (Counties, 
which contain urban and rural areas with a total population of 375,000. Has been 
assigned, during 11 years in the District Attorney's Office, to the Appellate Division 
(six (6) months), (County Court Division (six (6) months). Felony Trial (Court Division 
(four (4) years, one (1) year as Senior Trail Deputy), and h£is headed the Investiga- 
tive Division (three (3) years), within the District Attorney's Office. Is now the Chief 
Deputy District Attorney in charge of the Felony Intake, (Complaint, and Special 
Prosecution Division. 

Member of the Colorado and Arapahoe (County Bar Associations, (Colorado District 
Attorneys Association, National District Attorneys Association, and Alumni Associ- 
ation of the National (Collejge of District Attorneys. Certified by the State of Colora- 
do as a part-time college instructor. Involved in community activities, and enjoys 
boating, fishing, water skiing, tennis and coaching soccer. 

SUMMARY 

Statement of Bennett Aisenberg, Esquire, attorney for Mrs. Kristine Uhlman. 
The testimony contained herein represents the attempts made to have the Feder- 

al Bureau of Investigation enter this case between the time of the kidnapping on 
Friday evening, September 11, 1981 and the final decision of the Department of Jus- 
tice not to enter the case which was communicated to us on Sptember 16, 1981. As 
will be seen from the testimony, under the present Department of Justice policy, 
when the kidnaping takes place on a Friday evening, it is virtually impossible to get 
any sort of assistance until the following Monday morning inasmuch as the U.S. At- 
torneys in the various Districts must receive the authorization of the Department of 
Justice. Attempts to communicate with someone in Department of Justice and to 
try to expedite this matter are virtually impossible. 
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In addition, the current policy which requires physical harm or danger to the chil- 
dren, is too inflexible. In a normal situation where the parent remains within the 
United States, if there is no physical danger to the children, then arguably this 
matter may be handled between the states and the immediate assistance of the FBI 
may not be necessary. I take no position in this regard. However, when it is clear to 
all concerned that the children are United States citizens, and the father is a citizen 
of a foreign nation such as Saudi Arabia whose legal systems differs dramatically 
from that of the United States and the father intends to take the children back to 
Saudi Arabia, then the rigid policy of "physical harm" impedes the implementation 
of the Parental Kidnaping Act. The time that action is needed, is immediately after 
the children are kidnapped and before the noncustodial parent is able to leave the 
country. In this case, although we have no verification of this fact, it is believed that 
the father did not leave the country until September 14, two and one-half days after 
the kidnapping. Unless the local U.S. Attorneys at the very least have the authority 
and discretion to decide each situation on a case by case basis and authorize imme- 
diate action on behalf of the FBI, then the purpose and intent of the Parental Kid- 
naping act is seriously, if not completely undermined. 

Honorable Representatives, by way of introduction, my name is Bennett Aisen- 
berg. I am an attorney admitted to practice in the states of Massachusetts and Colo- 
rado and have been in private practice in Colorado since 1958. I am a member of the 
Denver, Colorado and American Bar Associations, the Colorado and American Trial 
Lawyers Association, and have held numerous chairmanships in Bar Association 
committees and have been an officer in the Colorado Bar Association. I have been 
an instructor in the field of tort law, which is my specialty, at Denver University 
Law School. I would estimate that approximately twenty-five percent of my practice 
is devoted to domestic relations and matters associated therewith. 

The following will outline in chronological order my involvement in the matters 
leading up to the Uhlman kidnaping and my contacts with the Federal Bureau of 
Investigation and Department of Justice subsequent thereto. All times are approxi- 
mate. 

(1) August 24, 1981.—Ms. Uhlman and I appeared before the Denver District 
Court and obtained an Order awarding temporary custody of the two children to 
Ms. Uhlman under the emergency provisions of the Uniform Child Custody Jurisdic- 
tion Act. 

(2) September 11, 1981, 6:35 p.m.—Received frantic phone call from Ms. Uhlman 
telling me that her children had been kidnapped. Asked her if she had called the 
police and she indicated that she had. Told her to call the Federal Bureau of Investi- 
gation immediately and give them the details. 

6:40 p.m.—Ms. Uhlman called to tell me she had called FBI three times. First two 
times they hung up on her. Third time no answer. 

6:45 p.m.—Attempted to call the FBI, received no response. 
7:00 p.m.—Talked to Officer Frank of the Aurora Police who was at Ms. Uhlman's 

home. She indicated she had contacted the FBI and that the FBI could not act until 
a warrant had been filed. I requested that they file a warrant as soon as possible. 

(3) September 12, 1981, 1:00 a.m.—Warrant is filed by Aurora Police. I am told by 
the Aurora Police that they then called the FBI (I do not know the time) and the 
FBI indicated it could not act until they had information that the suspect had left 
the country (I believe this is in error, and I believe the officer was told "until there 
is information that the suspect has left the state"). 

2:00 p.m.—Officer Stahl of the Aurora Police speaks to Mr. Ukayli's attorney, Jef- 
frey Hill, and is informed by Hill that Ukayli did not know there was a Court Order 
outstanding, and that Ukayli had left the state. Officer Stahl then called the FBI, 
but the FBI indicated that it could not act without the authorization of the U.S. 
Attorneys. Officer Stahl requested I call the U.S. Attorney on duty. 

2:05 p.m.—I spoke to U.S. Attorney Carole Dominguen who informed me that she 
would look into filing on Monday. I indicated to her the urgency of this, that the 
suspect had left the state, and it was our belief he would attempt to leave the coun- 
try as soon as he could. She indicated it wouldn't do any good to file at this time, 
inasmuch as, unless we know where the suspect was, any warrant so issued couldn't 
be executed. She told me that if we had any information as to his whereabouts to 
call Mary Ann Wesson, the U.S. Attorney in charge of kidnappings. 

(4) September 13, 1981, 10:00 a.m.—I received a phone call from an anonymous 
caller who indicated he knew that a private Investigator whom he named had been 
employed by Mr. Ukayli to stake out Ms. Uhlman's home and had done so for a 
period of one week prior to the kidnapping. He indicated that there was a file in the 
investigator's office containing these materials and that the plan had been for Mr. 
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Ukayli to go to Corpus Christi, Texas. He indicated he did not know how Mr. Ukayli 
was to go there, what his plans were once he got there or any other details. 

10:05 a.m.—1 called the Aurora Police and informed them of this fact. They indi- 
cated that they would immediately call the Chief of Police in Corpus Christi, Texas 
and I should call the U.S. attorney to get FBI involvement. 

10:15 a.m.—Called U.S. Attorney, Mary Ann Wesson, at her home in Boulder, 
Colorado. I indicated to her the situation (she had read the article on the front page 
of the Denver Post and already was aware of it) and requested she authorize the 
FBI to become involved. She indicated she was on her way to her office in Denver 
inasmuch as she had to write a brief, and she gave me the name of the FBI agent to 
call. She indicated that if the FBI had any questions they could reach her at the 
U.S. Attorney's office in Denver at about 11:00. 

10:25 a.m.—I called the FBI and a woman answered the phone. I asked for the 
individual Ms. Wesson had named. The woman said that she could not reach him 
but would have an FBI agent by the name of Don Civitano get back to me. 

10:30 a.m.—Agent Civitano called me and I gave him all the information that I 
had. He said he would follow it up. I advised Ms. Uhlman that we had gotten the 
assistance of the FBI. 

11:25 a.m.—Received a phone call form Agent Civitano indicating that the U.S. 
Attorney would not authorize his involvement. 

11:30 a.m.—I called U.S. Attorney, Mary Ann Wesson, to find out what was going 
on. She indicated when she arrived at her ofilce she examined the Parental Kidnap- 
ing Act of 1980 and found that there were requirements which must be fulfilled 
before she could authorize FBI intervention. She said that first she must be assured 
that the Arapahoe County police had issued a warrant. I assured her that they had 
and could get her any corroboration she needed. She then indicated that she must 
also have assurance that they would extradite if the suspect was found. I indicated 
that I would get back to her momentarily. 

11:35 a.m.—I called District Attorney Tom Dunn in Arapahoe County, and he as- 
sured me that they would extradite if the suspect was found. He stated that if Ms. 
Wesson had any questions on this to call him directly. 

11:40 a.m.—I called Ms. Wesson and told her of my conversation with Dunn. She 
then indicated to me that in addition they needed an affidavit from a disinterested 
person that the children were in danger of physical harm. I stated to her first that I 
had read the statute and found no such requirement in the statute. She assured me 
that it was in there. I then indicated to her that there is no way that we can in good 
faith maintain that the children were in physical harm inasmuch as the man was 
the chidren's father. I asked her if emotional or psychological harm would be suffi- 
cient and she said did not know. I told her that I would call her back. 

11:50 a.m.—Called Ms. Uhlman and she indicated there was a woman in Fort Col- 
lins who had lived in Saudi Arabia, knew her family, and knew the emotional 
makeup of the children. Stated she could probably give an affidavit to the psycho- 
logical and emotional harm to the daughter based on the daughter's emotional 
makeup and the type of environment to which young girls are subject in Saudi 
Arabia. 

12:00 noon—I called Ms. Wesson and told her that I would get her such an affida- 
vit immediately and would she take steps to get these matters underway. It was 
then she told me that she did not have authority to do this but that the decision 
must be made in Washington by the Department of Justice which would then au- 
thorize the U.S. Attorneys in Colorado to take the necessary steps. I asked her if she 
would please attempt to do this immediately and she indicated to me that she did 
not know who to call, that she had to be in Court the next day but would do it upon 
her return from Court on Monday. I told her that this matter was urgent inasmuch 
as it was our understanding that he intended to take the children out of the country 
and back to Saudi Arabia and that every minute was precious. She indicated to me 
that she could do nothing. I asked her who I could call in Washington to facilitate 
the matter. She indicated that she did not know. I asked her under this procedure 
how long it would take to get authorization of the Department of Justice, and she 
said possibly by Wednesday or Thursday. I facetiously told her at that point that the 
children will be fifteen years old by the time the FBI decides to act in this matter. I 
again asked her who I might call either in Denver or in Washington to attempt to 
expedite this matter. She told me she was just a peon and that I could call the Chief 
Judge of the United States District Court or anybody I pleased. I asked her if she 
would attempt to get ahold of Mr. Egnor the head of the FBI in Denver or the head 
U.S. Attorney, Joe Dolan. She indicated to me she had a brief to write and could do 
nothing. At that point I was aware I was going to get no further action from Ms. 
Wesson. 
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12:30 p.m.—I was not able to find either Jack Egnor's phone number or Joe 
Dolan's phone number. I ceilled a United States District Court Judge to see if she 
had any ideas as to who I might call to break the log jam. She indicated she did not 
know anyone with the Department of Justice in Washington but that I should call 
either Mr. Egnor or Joe Dolan and told me how to get Joe Dolan's phone number. I 
asked her if I might state to them that I had spoken to her and she had suggested 
that I call in order that my phone call be viewed as more thsm a crank phone call, 
and she stated I should use her name. I also attempted to contact two other United 
States District Court Judges in order to discuss the matter with them, but could not 
reach them. 

12:45 p.m.—I called the FBI in order to get ahold of Jack Egnor. I told the woman 
I had spoken to her before. I told her about the matter tigain, the urgency of having 
something done immediately, and further that the United States District Judge who 
I named had suggested I call. I {isked her to get in touch with Mr. Egnor and have 
him call me immediately. 

12:50 p.m.—I called Joe Dolan, Chief U.S. Attorney for Colorado. His wife an- 
swered the phone. I used the U.S. District Court Judge's name, told her about the 
matter and asked her if Mr. Dolan was around. She indicated that he was outside. I 
asked her please would she ask him to come to the phone. I had about a five minute 
wait when she came back and told me that he had left and she did not know where 
he had gone. I asked her would he be home and she said she did not know. I asked 
her please to have him call me immediately as it was a matter of extreme urgency. 

1:00 to 2:00 p.m.—I left my phone open hoping to hear from either Mr. Egnor or 
Mr. Dolan. They did not call, jmd although I was home for a good part of the day, I 
never received a phone call from them either that day or subsequently. 

2:15 pm.—I called a retired FBI agent who I have known for a long time and 
asked him who I could call in Washington or how I could get ahold of E^or. He 
said he would attempt to see what he could do. He called back later to say that 
there was nothing he could do. 

2:30 p.m.—I had been in constant touch with the Aurora Police who were quite 
anxious to get some action out of the FBI and stated to them my extreme frustra- 
tion. They indicated they would see what they could do at their end. 

2:45 to 3:30 p.m.—I attempted to get ahold of Representative Schroeder, Senator 
Hart, or Senator Armstrong but was not able to locate anyone on their behalf. 

3:30 p.m.—Received a phone call from a reporter at a local television station who 
indicated she had made contact with Senator Gary Hart's press secretary, Tom 
Gleason, and to keep my phone open as he would call me. 

3:40 p.m.—Received a phone call from Gleason to tell me that he was on his way 
to his office and he would attempt to find the name of the person at the Department 
of Justice who could facilitate this. 

5:00 p.m.—Received a phone call from Tom Gleason who stated the person to talk 
to was Art Norton, and he would attempt to get ahold of him. 

8:00 p.m.—Tom Gleason called to indicate that he had either talked to Norton or 
had made arrangements to talk to Norton at 6:00 Denver time the next morning 
and that he would let me know any decision. 

8:30 p.m.—Obtained an affidavit from the woman in Fort Collins who had lived in 
Saudi Arabia to the effect that the daughter would suffer severe emotional and psy- 
chological harm if returned to Saudi Arabia. 

4. September 14, 1981, 8:00 a.m.—Received phone calls from both Tom Gleason 
and Mary Ann Wesson that they had been in contact with Mr. Norton and that I 
should bring the affidavit down to the U.S. Attorney's office. Mr. Gleason was in the 
meantime obtaining additional affidavits from other individuals who had experi- 
enced similar problems in matters of this nature which might assist us. 

9:00 a.m.—Tried to reach Art Norton pursuant to Mary Ann Wesson's suggestion, 
but could not reach him. Left a message for him to return my call. 

10:20 a.m.—Received a phone call from Mr. Norton and asked him if he could act 
immediately. At this time he indicated to me that even when all the proper docu- 
mentation is submitted, it is still discretionary on the part of the Department of 
Justice as to whether they will allow the local U.S. Attorneys to get involved in the 
case. This was the first notification that I had received that even if all of the re- 
quirements were met, it was still discretionary on their part. I tried to explain to 
him that this was not the normal parental kidnapping where the non-custodifd 
parent remains within the United States and thus is suDject to the jurisdiction of 
the United States Courts. I indicated to him that Saudi Arabian law is totally differ- 
ent from Western law and that under the Islamic system, married women have few 
if any rights. He indicated he would get back to us. 
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12:00 and subsequent thereto.—Was in constant contact with Tom Gleason, the 
Arapahoe County D.A.'s Office, etc. to see what could be done. The Arapahoe 
County D.A.'s Office cooperated completely in getting to the U.S. Attorney written 
verification of the fact a warrant had been issued and that they would extradite. 
Made numerous phone calls to Washington to see if anyone could exert any type of 
influence on the Department of Justice to get them not only to make a decision but, 
of course, to make a favorable one. 

5. September 15, 1981, 11:45 a.m.—Received a phone call from the Denver attor- 
ney who Mr. Ukayli had retained. He indicated that he had just heard from his 
client and that his client was in Saudi Arabia having arrived there on Monday eve- 
ning, September 14. I notified all parties, including the U.S. Attorney's office and 
immediately went out to the Arapahoe County District Attorney's Office to meet 
with the District Attorney and my client. The remainder of that afternoon we at- 
tempted to contact Senator William Armstrong's office, and the District Attorney 
attempted to contact Lowell Jensen in the Department of Justice. It is my under- 
standing that Mr. Jensen called the District Attorney back either Tuesday evening 
or Wednesday morning and indicated to him that it was the policy of the Depart- 
ment of Justice not to get involved in these type of cases. 

6. September 16, 1981, 8:00 a.m. and subsequent thereto.—Both Mr. Gleason, 
myself and others were attempting to make contacts in Washington some of which 
were made to get a decision from the Department of Justice. 

11:00 a.m.—Ms. Uhlman received a phone call from a local TV station to the 
effect that their people in Washington had informed them that the Department of 
Justice had made its decision on Tuesday afternoon, September 15 (this has not 
been verified) that the decision was not to enter the case. At any rate, this was the 
first that either Ms. Uhlman, myself, the Arapahoe County District Attorney's 
Office, or Senator Hart's press secretary, Mr. Gleason, had heard that the Depart- 
ment of Justice had made a decision. If in fact the decision had been made on 'Tues- 
day afternoon, all of us had spent a great deal to time and effort subsequent to that 
time in an attempt to get the Department of Justice to make a decision, when in 
fact the decision had already been made and none of us had been notified. 

SUMMARY 

It is my belief that the time during which the assistance of the Federal Bureau of 
Investigation is essential is immediately after the kidnapping has taken place. 
Under the present system, especially when the child is taken on a Friday evening, 
unless local U.S. Attorneys have the authority to make a determination, at least on 
a case by case basis as to when the assistance of the FBI is necessary, then the time 
delay and communication difficulties make it impossible to get the type of assist- 
ance needed from the Federal Bureau of Investigation at the time it is needed. In 
this case, although we do not know when Mr. Ukayli left the United States inas- 
much as he arrived in Saudi Arabia on Monday evening, three days after the 
kidnap, it is conceivable that FBI intervention on Friday evening or Saturday morn- 
ing might have resulted in his apprehension and have prevented him from leaving 
the country. To have a policy which requires physical harm in this type of situation 
where the children will be taken out of the United States if the subject is not appre- 
hended, is, in my opinion, shortsighted. 

PREPARED STATEMENT OF CHRISTOPHER R. FOLEY 

Between January, 1980, and February, 1981, my primary responsibility in the Mil- 
waukee County District Attorney's Office was the investigation and prosecution of 
parental kidnapping cases. The assignment was part of a conscious effort on the 
part of the Milwaukee County District Attorney's Office to standardize procedures 
for handling both investigation and prosecution of parental kidnapping cases. 
During the course of this assignment, I have had occasion to request and, more 
often than not, be denied federal investigative assistance under Public Law 96-611. 

Refusals to issue unlawful Flight to Avoid Prosecution warrants were, in each in- 
stance, the result of the Department of Justice's acknowledged "general policy mili- 
tating against Federal involvement" in instances of parental kidnapping.' "Those re- 
fusals were subsequent to the enactment of Public Law 96-611, contrary to the ex- 
pressed intent of Congress contained therein and, in each instance, followed inten- 

' See U.S. Attorney's Manual, sec. 9-69-421. 
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sive investigative efforts on the part of State law enforcement authorities which 
failed to establish the location of a wanted felon. 

I acknowledge the validity of certain policy concerns that the Department main- 
tains justifies their position that the Bureau should not be routinely involved in pa- 
rental kidnapping cases. The proper exercise of prosecutorial discretion and the 
need for careful utilization of Department manpower may justify, in limited circum- 
stances, denying a U.F.A.P. The knee-jerk characterization of parental kidnapping 
as "essentially domestic relations controversies" ' does not justify routine refusal to 
assist State law enforcement authorities in instances of parental kidnapping and 
displays an arrogance beyond my comprehension. That characterization substitutes 
the judgment of the Department for that of Congress, the judgment of the State leg- 
islatures in thirty-nine states in which such conduct is governed by felony statutes 
and, the judgment of the State prosecutor who has determined that State resources 
should be committed to the extradition and prosecution of an abducting parent. 

States must recognize their primary responsibility to prevent parental kidnapping 
through the effective enforcement of criminal statutes governing such conduct. Con- 
gress rejected any transfer of such responsibility by deleting federal criminalization 
provisions contained in S. 105. Congress has further recognized in Public Law 96- 
611 however, that once the State has fulfilled that responsibility to the fullest 
extent possible, tlje Bureau, under the Fugitive Felon Act, must utilize their re- 
sources to assist the State. As evidenced by the experiences related below, the stand- 
ards totally frustrate the purposes of that act. 

In my opinion. Congress should mandate changes in the Department's standards 
in two areas. 

The requirement that State authorities present independent credible evidence es- 
tablishing physical danger or serious neglect or abuse is not practicable. Domestic 
violence is widely acknowledged to be largely unreported to "independent, credible" 
sources. When reported, the "independent, credible" evidence is often protected by 
State statutes protecting victims and perpetrators. Gathering such evidence may 
consume crucial hours when prompt issuance would substantially increase the like- 
lihood of early arrest and recovery of victimized children. Finally, such evidence 
does not exist in cases in which issuance is obviously warranted. 

Additionally, the requirement of prior authorization of the Criminal Division of 
the Department of Justice is entirely inconsistent with Congressional intent. The re- 
quirement takes the decision from the local U.S. Attorney, who is best suited to de- 
termine the propriety of issuance. The delays occasioned by necessary communica- 
tion can be extremely detrimental when immediate entry may be imperative. Final- 
ly, the decision maker becomes totally inaccessible to the local prosecutor and vic- 
timized parent, the individuals best suited to present factors favoring issuance. 

Congress may be prepared to accept limiting standards governing issuance of fugi- 
tive felon warrants in instances of parental kidnapping.' Any limitations should be 
directed toward assuring that the resources of the Bureau are called upon where 
most necessary. Local United States Attorneys, unburdened by a general jx)licy 
mitigating against involvement in parental kidnapping cases are best suited to 
make that determination. Prior authorization from the Department of Justice in 
Washington, D.C., can only be viewed as counter-productive and intended to frus- 
trate Congressional mandate. 

Any limiting standards must recognize that in serious instances of parental kid- 
napping, immediate action is imperative to quash a long-term concealment scheme. 
Local United States Attorneys must acknowledge and weigh that factor in determin- 
ing whether to issue a fugitive felon warrant. 

Other factors which may be acceptable and assure optimal use of Bureau re- 
sources as well as encouraging State authorities to fulfill their responsibilities in- 
clude: 

(1) Likelihood of physical or emotional harm to the child; 
(2) Evidence of impending international flight; 
(3) Investigative efforts initiated by the State law enforcement authorities; 
(4) Investigative resources available to State law enforcement authorities; 
(5) Length of absence; 
(6) Activities of victimized parents; 
(7) Past failures of local prosecutor to extradite or prosecute. 

' Report on Implementation of Parental Kidnapping Prevention Act of 1980. p. 2. 
^ Mandated routine entry may have an effect not anticipated by local prosecutors and victim- 

ized parents. The volume of warrants issued may result in parental kidnapping cases uniformly 
receiving little Bureau attention. 
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Because I believe the most valuable service I can render the committee is to pre- 
sent instances in which the Department and Bureau have failed to comply with 
Public Law 96-611,1 recount the following recent case histories.* 

Armand Neal Bartell abducted his three minor children, Mark, Adam, and Eliza- 
beth, on August 26, 1978. As a result, three felony warrants were issued out of 
Racine County, Wisconsin, for the arrest of Mr. Bartell. In April, 1980, Susan Bar- 
tell, the children's mother, requested the assistance of our office in locating the chil- 
dren and their father. With the approval of the Racine District Attorney, we initiat- 
ed an extensive investigation. 

Repeated checking of car registration information located the vehicle utilized to 
transport the children out of the state in Alabama. Contact with the owner of that 
vehicle directed us to the Saint Augustine, Florida, area. All schools in the St. Au- 
gustine school system were contacted by mail and follow-up phone contact estab- 
lished that the children were registered in the school system under the name 
Tucker. Utilizing information obtained through school records, the St. John's 
County Sheriffs Department was duly notified of the following facts: 

(1) the existence of three outstanding felony warrants for the arrest of Armand 
Bartell, which had been duly entered in the National Crime Information Computer; 

(2) The alias Bartell was utilizing. Wade Tucker; 
(3) The address of his residence, his employer and, his work site; 
(4) The names, grades and locations of schools of each of the children. 
For reasons that remain unexplained to me to date, Mr. Bartell was allowed to 

escape. Most incredibily, he was able to return to the area and spirit the children 
away, allegedly while the schools and residence were under surveillance. 

Fearing that Mr. Bartell would now attempt to flee the country, I immediately 
applied to the United States Attorney for the Eastern District of Wisconsin, Joan 
Kessler, for the issuance of a U.F.A.P. under P.L. 96-611. 

I received the enthusiastic support of Ms. Kessler and the local F.B.I. Agent as- 
signed to the case. However, direct communication from the Department of Justice 
precluded their immediate entry into the case. My own direct contacts with the De- 
partment indicated that a meeting to develop guidelines for entry into child-snatch- 
ing cases was scheduled for Tuesday, five days later. 

Since a lapse of five days would have permitted Mr. Bartell to leave Florida and 
once again effectuate a scheme of concealment, we immediately made contact with 
each and every individual of political influence we could imagine. Among those who 
were contacted and/or actively pursued the Department of Justice were; Congress- 
men Les Aspin and James Sensenbrenner, the office of Senator Malcolm Wallop, 
Director Webster of the F.B.I., who accepted a personal phone call from a friend fo 
the mother of these children, and the White House Council on Inter-Agency Cooper- 
ation. 

These efforts culminated in the issuance of a U.F.A.P. on Friday, January 9, 1981. 
This factor, in turn, became our primary bargaining tool when Mr. Bartell, through 
his employer, contacted our office in an effort to negotiate a settlement of the affair. 

F.B.I, intervention continued as our primary bargaining tool throughout our nego- 
tiations, culminating in Mr. Bartell's decision to surrender the children and himself 
on January 14, 1981, in Milwaukee. Subsequently, he pleaded guilty to three state 
felony charges and is on probation. 

I suspect that the nightmare of these children and their mother would not now be 
over if Mr. Bartell had been aware that on January 13, 1981, the Department of 
Justice directed the U.S. Attorney's Office here to dismiss the U.F.A.P. pending 
against him. No reasons were given to my knowledge. 

Through direct personal contact and through contacts from various political 
sources, the hierarchy of the Department and Bureau was aware that our office, as 
well as the mother of these children had expended every conceivable effort to locate 
this man. They were aware that we had located him and promptly forwarded all 
necessary documentation to effectuate his arrest. They were aware that Florida 
State authorities had been unable to execute our felony warrants despite the fact 

* It is important for the committee to understand that requesU for fugitive felon warrants in 
instances of parental kidnapping are not part of standard procedures utilized by our office. We 
believe such a standard procedure would violate our obligation to utilize our resources in an 
attempt to enforce our parental kidnapping statutes. Between January 1980 and February 1981, 
we located and arrested over 90 percent of individuals charged with parental kidnapping by 
resort to National Crime Information Center warrant entry and our own investigative tech- 
niques. 
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we had literally pinpointed his location for them. They were aware of my concern, 
beised upon indirect contact from the defendant, that he would flee to Mexico or 
South America, or, alternatively, flee the area and effectuate a new concealment 
scheme elsewhere. 

We did not lie to them. We did not fabricate allegations of potential harm. We 
relied entirely upon the intent of Public Law 96-611, and upon their knowledge that 
absent their intervention, a mother who had not seen her child in two years was not 
likely to ever see them ftgain. They were fully aware that this was not an instance 
of state authorities shrugging their responsibilities and appealing immediately to 
the Bureau. They were aware that this case had received national media attention 
and that local agents of the Bureau were ready, willing and able to intervene. 

The actions of the Department and Bureau in this instance were directly violative 
of the spirit and language of Public Law 96-611. The ultimate withdrawal of the 
federal warrant, which, in effect, constituted a refusal to issue, followed an exten- 
sive state investigation. The hierachy fully comprehended that the request was of 
an emergency nature and was clearly for assistance in a legitimate criminal investi- 
gation. Only good fortune and misrepresentation on my part as to the continuing 
existence of a Fugitive Felon Warrant brought Mr. Bartell to justice and Mark, 
Adam, and Elizabeth home to their legal custodian. 

LOPEZ-MEDINA 

On November 9, 1980, Emiliano Lopez-Medina abducted his two minor children, 
Anna and Linda. On November 21, 1980, he was charged with Interference With 
Custody of a Child by the Milwaukee County District Attorney's Office. A felony 
warrant for his arrest was issued and duly entered in the National Crime Informa- 
tion Center Computer. 

Investigation by our office eventuated in contact with the mother of a sixteen 
year old female acquaintance of Lopez-Medina. That contact conclusively estab- 
lished that the children had been transported to Mexico and were residing there 
with their father and his female acquaintance. 

Subsequent to the enactment of Public Law 96-611 and, initially, based exclusive- 
ly upon conclusive evidence of international flight, application was made for issu- 
ance of a Fugitive Felon Warrant.' That request was denied. 

In April, 1981, the female companion of Lopez-Medina returned to Wisconsin. She 
supplieid "independent, credible' evidence establishing the children had been sub- 
jected to serious physical abuse and that their father had neglected to seek atten- 
tion for serious medical complications one of the children experienced. (A copy of 
the affidavit this individual executed is attached as Exhibit 1, her name having 
been deleted.) Corroborative evidence establishing a pattern of physically abusive 
conduct was obtained from a shelter in California (see Exhibit 2). 

The evidence clearly met the requirements of Public Law 96-611 and the limiting 
standards promulgated by the Department in defiance of Public Laws 96-611. A fu- 
gitive felon warrant was again requested, the request being accompanied by copies 
of exhibits one and two.' The request was primarily motivated by a concern for the 
welfare of the children but, in addition, by recognition that Lopez-Medina was 
beyond the reach of State process in Mexico and that Public Law 96-611 specifically 
applied to instances of international flight of parental kidnappers. 

"The request was denied. The Department alternatively asserted that parental kid- 
napping w£is not an extraditable offense, an assertion contradictory to the clear lan- 
guage of the existing treaty,' or that extradition would not be sought were a fugi- 
tive felon warrant issued. Such a determination is clearly beyond the authorization 
of the Criminal Division of the Department of Justice. 

The investigation of the Milwaukee District Attorney's Office continued. Lopez- 
Medina re-entered the United States. Through the investigative efforts of the Mil- 
waukee County District Attorney, Milwaukee Sheriffs Department, Racine, Wiscon- 
sin Police Department and various law enforcement agencies in Illinois, Lopez- 

' The existing treaty governing extradition between the United States and Mexico specifically 
includes "childsnatching" as an extraditable ofTense. 

' Pursuant to our request. Congressman Aspin's office also sought the assistance of the De- 
partment of State in determining the physical condition of the children. Embassy or Consulate 
personnel did determine that the children were not in an immediate life-threatening condition. 

' I acknowledge a substantial question exists as to whether a furtive felon complaint under 
18 U.S.C. 1073 on the basis of a felony parental kidnapping complamt satisfies the "dual crimi- 
nality" standard inherent in international extradition. The Criminal Division of the Department 
of Justice, as I understand it, is not authorized to make a conclusive determination. 



100 

Medina was apprehended in Illinois. He waived extradition and faces trial in Wis- 
consin in October, 1981. 

Only good fortune brought the children and their father back into the United 
States. In Mexico, they remained beyond the reach of state criminal process. Finan- 
cial considerations placed them beyond the reach of civil process." The Depart- 
ment's refusal to issue a fugitive felon warrant, in defiance of P.L. 96-611 and unau- 
thorized limiting standards, removed the most realistic remedy available. 

SCHIRRIPA 

On December 3, 1980, Dennis Schirripa abducted his daughter, Monica, in viola- 
tion of an existing custody order. On December 4, 1980, he was charged with Inter- 
ference With Custody of a Child and a felony warrant for his arrest was duly en- 
tered into the National Crime Information Center Computer. 

An extensive investigation of Schirripa's whereabouts was initiated. The investi- 
gation included stakeouts of various locations, including a bar owned by Schirripa's 
sister. A court order was obtained which permitted local authorities to trace phone 
calls being made to the residence of the mother of the child. This order was ob- 
tained after Schirripa made harassing phone calls indicating he had fled the State. 

Continuous investigative contacts with members of Schirripa's family eventually 
lead to the surreptitious return of Monica to her mother. Schirripa did not surface 
at that time and the State felony warrant remained open. 

Subsequent to the return of Monica, I was advised that the Federal Bureau of In- 
vestigation had entered the investigation of Schirripa's whereabouts. The local office 
of the United States Attorney has acknowledged that a "file was opened" on the 
matter in January, 1981 though they did not specifically acknowledge a Fugitive 
Felon Warrant was issued. Their interest and investigation of the matter surprised 
me, in view of Monica's previous return and the fact that neither myself nor the 
investigating officer had actively sought their assistance in the form of a fugitive 
felon warrant. 

I subsequently discovered that the Bureau had an independent interest in Schir- 
ripa. He was suspected of involvement in a scheme to defraud a federally insured 
bank. 

Schirripa was arrested by agents of the Bureau. He was convicted of Interference 
With Custody of a Child in March, 1981. Recently, he was convicted of bank fraud in 
the Federal District Court for the Eastern District of Wisconsin. 

I acknowledge a degree of uncertainty as to the actual background circumstances 
of federal involvement in the Schirripa case. If a fugitive felon warrant was issued, 
and if the Department has included that warrant as one of six issued as a result of 
the "policy change" "implementing" Public Law 96-611,'° believe the facts have 
been grossly misrepresented. 

The only reasonable inference from the facts known to me was that the Bureau 
used our state felony warrant for purposes of apprehending Schirripa when their 
sole motivation was the investigation of a suspected federal crime. It was not a le- 
gitimate efibrt to aid State authorities in their investigation of a parental kidnap- 
ping, as envisioned by Public Law 96-611. 

I would hope the Committee would question Department and Bureau representa- 
tives whether Schirripa is included in the six fugitive felon warrants referred to in 
Mr. Schmults' letter and in the Department's Report on Implementation of Parental 
Kidnaping Prevention Act of 1980. Inquiry should also address whether or not the 
Bureau's primary motivation in entering this case was further investigation of 
Schirripa's suspected involvement in a bank fraud in violation of federal law. If so, 
their entry was an "abuse of legal process" in the nature of that assailed by Mr. 
Schmults in his letter to Senator Cranston. 

I wish to thank the Committee for their kind consideration of this statement and 
related testimony. I hope that the Committee will make every effort to mandate and 
enforce Department and Bureau compliance with the clear language and spirit of 
Public Law 96-611. 

• Lopez-Medina had previously displayed a total lack of respect for decisions rendered in civil 
proceedings. Were civil remedies economically feasible, there is no basis to believe he would 
have complied with a subsequent custody determination. 

'"See Letter to Honorable Alan Cranston, dated June 26, 198L from Edward SchmulU, 
Deputy Attorney General. 
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Si-.TE OF WISCONSIH    :    CIRCUIT C'Ol IVf    :    I'.T I.t.AIlKhl: fOUNTY 

s-ATii OF Kisconsr:!, 

Pl.Tintiff, 
Arn DAVIT 

r.r'Ti,iA:;o UIPLZ, 

Defendant. 

STA?n OF WISCONSIH) 
ss 

MILAJAUKEE   COUNTY      ) 

Cl^'.rX.-'.2^^'l'%,   bslng  firut <liily  Hworn on  o.iiii,   tlcpo;-.c-s  ...id 
sl.iLC-S   the   followinq  as  her   triie  .iff in.ivi I   in   K\>r^nort  of   tlir 
in^jUtince  of  crininal  charrjes,   to wit:     Inl ex f ctcnt .- vlth Cusl .dy 
of  Child  aciainst  Lniliano I op pi:,   a/K/.n   imiliatio "'..nina,   Ly   I l.o 
Mi Iw.iuH.-e  County  District  Attorney: 

1.     Affiant   is  a   resident  of   Rac-i'ic,   \.'i ;:c?r.n:-MI  V ilh   ;. 
d.?.LC  of  birth  of  K.irch   12,   196*   and  r.lio  |.ri ::r:if.ly   n:!- k't.  at 
*."...-.'_   .M.. ;2:.:.'-j/,   Kaolne,   WiEConcin. 

Z.     That   affiKiit  statui.   that   UK'   folloKii.!:   in   !:-!<';'I   viT. 
her personal  ohservatio:is. 

3. That  !!ho »7as  a girlfriend  o'  Pniliar." '.p))f/. whi)r:i> 
prtTJCut  addiess  is  bolieved  to be- •'•clu.-a   Jll'ii;,   Cu.i iin-ni.\,   r:o>:S'-o 
ir:r)r,   Antiqua  Carrot lloxico. 

4. That on  Koverboi-   C,   19F0   she  wrnt   to Mc::icf.  City    ••] 1 r 
difenJnnt  by  car with  hia   two  i^hildrn-,   ;>nn.i,   d..li-.  of  biilli,   .',>iii 
6,   1978   and  lAndu,   date of  l^irth,   l.-b:u.>iy   H,   1"V.. 

5. That   the   above  named   paitii':i   iiri ivt-.!   in  ;'.vKic'> cii  o" 
about  Movfimber   11,   1930   and  rcnic-cd v;ith  dufci-.l..:;! ' .-i   sisli.-r   .il 
thf! address  liLted  iii parayraph  th> to 

6. That   she  resided  there  ali'mi  with  l;i:;  f.iiily   foi   a!.>!"-ci>:i:,>atcl 
two months. 

7. That  on  December   30,   l^JRO  slie   left   tl:ai   lo'-ilion   .n.d 
wr-fit  and   resided with   relatives   in  !U>xico City,   I-'n'-x i co   tor 
ai^proxinately   two  or   three \/e£;':rj. 

0.     That   in mid  January  her  rel.itivcs  in  '"cxifo City  !;»•::•• 
her  back   to Racine,   V.'i.;con;,in   to  rc-ulilc  with  l-.i r  p.r.'rit:;  .uv '   .riily. 

9.     That   she   stayod   in  U-icine   foi   ,I(JI-) t :<i:-i.it.*]'• '*it<: \:'''  : 
b< fore   tulklnq   to  deCenclaiit over   thi'   11 li'pl.o:;'-  .'t  vhlch   tir- 
h'- convinced  her   to   r;tur:i   to Hexico v'i th  t.ii . 

10.     That   on  January   22,   19.1]   :;he   let   I;..-in'    .c:   CiT''c.i'i i .i 
».'he:e   !;ho net   t.ho  def.-^ndant  iMid   ;: • ivi"!  i.ilh   l-iii  . i..;   iricn'.?!   lur 
two days  before  c|oin(|  back   to '"c-rit-t.  .-t   Ihf  .•'••f;'-   lini.-d   i.. 
paragraph   throe. 
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11. Tliat-  whi>ii  :ihi' rotiirtiO(!  llu-ir  llic  two <'lii3<li>jii, 
lintfd  in ra"a-.aj>li A  \n-ia nlr.o  r.l 1 U   |.rf;:ont, 

12. Thfit   sl'o   nV I'.M'l  at   thr;   Tl'lio-ir-   Ur.Kti   \u  (.,.: .i<it .i. :   Ihrt'O 
fo;-  .lypioxinnti-lv  cr.o  moiiLh   nt  v'liili   lii:c   ;.li.    o1)-:i • v- (!   tl'.    fi 1 !'.•.• ir.i 

That   llii;  dcCeirJnnt. v.-iMiUl   'Tit  n:i   lii;-  <l.nii|Iil tr,   I'Uui ,   by 
^liirking hoi- dnwi;,   by  pumhiii'i  l.'-i   .i] I  i>\. t   hi'i' 1 v'v  i.r.t'.l   i-U'- 
1.x   very  noticd.Tbii:  br'iis'-s   ii 11   cvor  bci   hocly,   hcut.'.'.r >i'h 
the   luck'.o  ot   .1 belt   until   't cTn;...'d hi-i   to lio trn^-d  .::, . !.o:c. 
."••he   also ohf.orved   the  d'"(uiHl.int   luri'-h  hci   .ill   nvt r  !ndy,   t,i!'h. 
hr-r by  tho  ari.\ iiiid lioVl  h"r  tiijlitly  ii'd il   biiri:;T. ajiiTMi   -1 (m  hvr 
i>r;is and  pullhi-r   h.i'.r  out   by   tlic   h.i'..ifiil. 

12. That  nho  obnervod   tho  cl>:l€>nd^.:it   do   thu-rc  nttr.  vhc i'•••>•)• 
ho bacane Ji!<iry which was  rfithor  frciiiont. 

13. That   she v-is   Jli   fu-'ir   for   h( r   1 i r<:  ,i:;   •.•••I!   .i-i   t!"    '.L'c 
of  his children  in  liyht o£   the  violciit  .i(.-t:i   Ha. <l. f.-1: ".n t 
inflicted  upon  then. 

14. That   the rtofcndnnt   and  .Tfinnt  <;1«IKI  with   t!ie  <\   • .'.d,ii;t' s 
children v/t-nt   to  hir. r.'oth'jr's rt-ii-^t^ncio .'I   Xi or tc-.-ul I   =•'<, 
llacolvla,   Oijxci.1.1 whi'-ie  Ihoy  sljyi.d   for  .ipproNip.iU'lv  thi'.' vi.ol.s. 

15. That  affiant   and   the  rhilii'vn   ronidc-d   tlicrc  I'l:; ;t •• 
the  week  v.'liilo   the  dorendiii^t  vjoi-V.i'd   .nt   I hn  po.'st  offifo   i i,   "'-/.iro 
City;   that  defonJ.':it   vi.'-.lted  with   tliom cviry wcrker.d. 

16. That  on   the vtekor Is   tht:  dc fcndunt  \o'.ild  I.e  vci"   •'ir-lcnl 
i.ith  iffiont  and  the  children  anl  cmtinrcd  to  inflict   very 
serious   injuries   upon   then;   furtnoi,   th'it  Aiin.i  need  i.eriii.-il 
.mention   .Tiid   that   her  tonsils  \ici:i'  vi-r >•   l.-ivec  nnd  1,.J''   :••.•: 'Ki; 
to   the  point  where   it  wau  very  diffifulr   for  li.'i   to  G'..TI1'i-.v. 

17. That  di lor.dnnt   'iiiled   t'l  <•<.•[   the   tr.i.^.il.-;   rer^.  fc  evil 
t:ftt-r  boiiif;  .idvised  by  doctors   th^t   t'.i.-i i   r» i..i.v.".l   \:;>f-:  i'tv">, NSory. 

18. Tliat while defcndnm   lar  \.i.r!'i|ii|  i)n> i nn   lh<- •.rt : 
.iffiont   too!,   the oi por* uni Ly  to r...l.K:t   h' i   i^ihei   t!.:;-Mi:    ll;-' 
mail   and  inforn'.ed  her   that   rAw  vvrnteJ   lo  iv.i.i..  h(.: e   !.< ei..: •    .:!. 
»Ms  afraid  of   the  ecfc-ndant   and   \f    VTS   eon;;!  .iil ly   !<-.',::i..   e;     •.•. 
hi;;   as  v.'ell   on  liis   children. 

19. That   defond'.nl,   affi.")t  and   tU'    chil'lte,   U    ; 
Tlrcolula,   Oaxcoa   after   three x.oekj  .ii.d wint   li..el:   li.  ' ' :•.   -.i.'ilrrs 
pl'oo of  re.iidencc   in  .".xico rity. 

20. That  affiant   li!.niied   Ih   '   lur   r.otIn;r   hi..   :.ri,!   |i'   ,-,i 
•lirline  ticket  which  Ka:s   in   tiie  offiii-  .if   Hie  /i.ii:'  .i;   1-;  .r..:\ 
jn  .".exico City.     Ilovcvei ,   .<;he w.i:i   uu.'.l/i.;   I o  c;<t   ;•'•••    <i\~  I he 
d'-'endant   to pick  Uf>   I ht;   ticliet. 

21. That  on  or  about  April   2T,   lOfj)   orfi.inL  1 .in   avr- 
fror. dcfend.!r,t' B   sinters   houue   in  J'lexio'  City  vhile   d'-fi.;.-'nl 
w.in   at work;   r'na went   to  the  .^I^el ican  Kr'ibar.-.y vlu : f*   :;!,»    f I'.nc! 
thr.  plane   ticket   that  had be<;n   son'   by   h.-r  HIOLIKT. 

22. Th.->t   uh^-   tiicj.   ri.'rt   i.iick   lo   t;aci(.<-,    ".. i;;f-f .i.:. i ji   . n.l 
.->ri ivcd   on   April   2.!,    19U1 



103 

23.     That nffijnt  r.m  aw.iy  liccnisf o*   I he vinU-ni-  n-turo ^f 
t!ie  doteniliiit;   and IOMCI  upon   lii-r  ih::   iv il lr>'.-i while with  hii.', 
rAir-   fearn   for   tho wol 1   hcinq  oC   his   ili i l-ir-'n. 

Subscrib*;d  und   sworn   to  heforo 
mo  this    2L  ''•"'y °^ April   liiSl. 

Notury  lubllc   Milvirkco County 
."iy  coTJiiis.sion o-.pires  'i/10/8i. 

.5 - Z'^ 
C.     .  :^,i 

I' \ 

s :<.(..i ••:.... /'.,-- 
Cpli.i tj.  Ja'c-Knbn .• 
Asr.istiiiil   l)i:;trict ' A.l toriK.-.' 
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Services for Battered Women 
c/o 245 Hill St. 
Santa Monica, CA 90405 
(213)399-9228 

^XH>i3l1^«5 

15 Nov(iinber 1980 

To whom it may concern: 

Justine Lopez and her 2 children, Anna, 2, and Linda, 1, wore 
'residents of our shelter for battered women and their children 
from 4/7/80 to 5/8/80.  At the?, time of Justine's initial 
contact with the program sho stated that Anna had been 
physically abused by her father.  Both Justine and A.nna had 
bxTases at the time of entry to the shelter.  Anna had bruses 
on her back and arris; Justine on her neck.  Justine statec that 
main reason she left her husband at the time she did v.as her 
,fcar of his continual abuse, both jjhysical and m':ntal, of 
Anna. 

In our encounter with Justine t.nd hor children, we observed 
her to be both a patient and loviny paront to both her children. 

If there is anything I can do to help in tiiis case, please 
contact me at (213) 399-9228. 

Ellen FiVrfidncAr^   tCA.^ 
Program^Director 
Sojourn  Shelter   for Battered V/oaien 
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Mr. HUGHES. Our next witness is Marsha Elser, a practitioner 
from Florida, I believe, who has written a number of articles in the 
area of parental kidnaping. 

And we are delighted to have you here. We have your statement, 
Ms. Elser; and you may summarize, if you wish. 

TESTIMONY OF MARSHA ELSER. ESQ., PRIVATE PRACTITIONER. 
STATE OF FLORIDA 

Ms. ELSER. Thank you, I will. 
I practice family law. I deal with people on a regular basis whose 

children have been withheld after visitation or whose children 
have been snatched. 

When we know the location of the child, the problem is relative- 
ly easy. There are mechanisms that I use without recourse to the 
Federal Government. 

With the Uniform Child Custody Jurisdiction Act, which has now 
passed in 47 States, we can get relatively good results on the civil 
side. 

With the full faith and credit provisions of the new act we should 
get greater results in those States that have not passed the uni- 
form act. 

Some of the States have felony statutes, and there you can get 
some effect. 

It is when we don't know the location of the child that we have 
the greatest problem. When a parent comes into the office and 
says, "my child has been taken, I don't know where the child is. 
Help me find the child"—what do you do? 

The remedies that are now available have been described by 
many of the witnesses in here today: the Federal Parent Locator 
Service—the problems discussed here earlier are greater than the 
ones I was prepared to advise the committee of. If they couldn't 
find Governor Brown, they certainly can't find my client's ex- 
spouse. 

The fact is, the Parent Locator Service is only updated on a 
yearly basis, and that is a tremendous and cumbersome problem 
for the practitioner. 

We have available to us the Family Educational Rights and Pri- 
vacy Act, which makes available to the parent information about a 
child who has been removed from another State, if the child's 
school records have been requested. 

If an abducting parent is attempting to keep a child and secrete 
the child, obviously, that is not a remedy that is a tremendous suc- 
cess. 

We applaud the availability of the National Crime Information 
Center data source to locate children. However, the individual 
being sought must be stopped by a law enforcement official and 
then a check run on that individual's identity. 

Of course, there are private means available: investigative serv- 
ices, private detectives. These are costly and in my experience 
almost not effective. 

These methods are slow. I would like to be able to tell people 
who come to me for help that if we can't locate their children by 
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any of the means we have discussed, that we could rely on the Fed- 
eral Bureau of Investigation. 

That's great. The FBI has great appeal. Everybody is afraid of it. 
I think with a little publicity, and the word getting out that the 

FBI has a serious attitude, and will seriously seek and find parents 
that have abducted children, I think it would be a tremendous suc- 
cess. 

It is not happening now. 
It is difficult enough for us to get State prosecutors to act in 

childnaping situations. 
In my experience, and I come from the State of Florida, I was 

not surprised at Mr. Cheshire's report of the very few actions that 
were commenced in the eight circuits he reported about. I would 
venture to say that there were relatively few in Dade Clounty, 
which is where I come from, the southern part of the State. 

What is most disturbing to me, in addition to all of the things 
that I have included in my written report, even more so than the 
terrible concern that we all have about children and abusive par- 
ents, is the fact that the people who come in for help at my office, 
and at other practitioners' offices, often have had very little con- 
tact with courts and justice. Often the only contact they have ever 
had has been their divorce, perhaps a traffic ticket; smd now a 
snatched child. 

The victim parents, the ones that I have represented, are usually 
ordinary people, solid citizens; they vote, they pay taxes; they don't 
get involved with violent crime. 

And they come to my office and they say, "What can I do? What 
can be done?" 

And there isn't much I can tell them. 
I am concerned because there is no respect for a law that the 

Congress has enacted. 
I am concerned because the little person can't be expected to re- 

spect the law if it is not respected on the top. The respect has to 
come from here, first. 

The people in Congress must give the law due respect, as well as 
the little people. Something is coming in between us both. And in 
this circumstance, it seems to be the Department of Justice. 

They, too, must give that law respect if they expect it is to have 
any effect. 

I can't do anything to make that law work, the law that you 
have made. I can't make it work, unless we get cooperation on all 
levels. 

Thank you. 
Mr. HUGHES. The gentleman from Michigan. 
Mr. CoNYERS. Thank you, Mr. Chairman. 
I appreciate your testimony as a private practitioner. 
What about the State law enforcement officers—not only their 

respect for the law, but for obeying the law and helping shape the 
law? We are all in this together, you know. 

I mean, if the State doesn't create a felony offense for child 
snatching, I don't know if we should say that automatically that 
the Federal Government has responsibility. 
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Ms. ELSER. Well, I believe that the present requirement is that 
there must be a felony statute in the State prior to section 10 
coming into effect in the event of a snatch. 

The State that I come from does have such a felony statute. 
One of the problems that we have in dealing with these kinds of 

cases is the problem of attitudes. The State attorneys are reluctant 
to get involved. 

If you get through that hurdle, and you get a State attorney to 
issue a warrant and press charges, then you have to go on to a 
second level and go through the U.S. attorney; and you then have 
to go through the Department in Washington. 

There are so many hurdles. 
What we need in the situation where we don't know where the 

child is, is speed. We have to find out quickly, or we will lose any 
opportunity we have for success. 

I think what everybody loses sight of is that we are dealing with 
a crime: This is not a loving parent taking their child. This is a 
criminal act. This is somebody who has shown disregard for an 
order of court, who has disobeyed not only the court, but the State 
statute. 

This is a criminal, this individual; and his acts must be treated 
as such. 

Mr. CoNYERS. What has been your experience with the local 
police, whom I presume could be called before you contact the pros- 
ecuting attorney? 

Ms. ELSER. Generally the individuals who see me have edready 
contacted the police. If the whereabouts of the individual who is 
withholding the child is known, on occasions the police will accom- 
pany the custodial parent if there is a certified copy of the court 
order, and assist in bringing the child home. 

On some occasions locally we have obtained court orders direct- 
ing the sheriffs department to accompany the parent to retrieve a 
child. In many circumstances, that is helpful. 

It is where there is an attempt to remove the child from the 
State that I have had the most difficulty in getting charges pressed 
against the offending parent. 

I am sorry, but I don't have any statistics for Dade Ck)unty, and 
for our State attorney's office. But I say as a practitioner who spe- 
cializes in family work in that county, that there are very few if 
any. I don't know of any cases that have been pressed by the State 
attorney that have been brought to trial. 

I know personally I have attempted to have the State attorney 
issue arrest warrants in several cases, and have met tremendous 
resistance. 

Mr. CoNYERS. So the problem of creating respect for the law is 
not only at the Federal level, but at the local level as well? 

Ms. ELSER. Absolutely. 
I think we have a marvelous opportunity right here. You Con- 

gressmen have enacted a statute. You have made your intent very 
strong. And I think we can filter down some of your intent and at- 
titudes to the local level. 

If you all let everybody know that this is what you intend and 
this is what you are going to do, nobody is going to get in the way 
of that intent. 
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And I think we are on the road to some success. 
Mr. CoNYERS. Thank you. 
Mr. HUGHES. I have several questions: First, it appears that there 

are still attorneys who advise their clients that in the absence of a 
custody order it is legal for them to snatch their children. From 
your experience, is that still common? 

What steps is the organized bar taking to prevent attorneys from 
offering that kind of advice? 

Ms. ELSER. The organized bar in the State of Florida—and I 
speak for that body as I am an officer of the family law section of 
the Florida Bar; and I have been accompanied here today by the 
president of the family law section. 

We have done a tremendous amount of educating in our State on 
the ethical part of representing parents in these kinds of cases. 

I think it is malpractice for an attorney to make such a recom- 
mendation to a client, particularly in light of the Uniform Child 
Custody Jurisdiction Act. 

That act, in setting up jurisdictional records, of course prefers 
the home State. Regarding a parent who takes a child, absent any 
proceedings pending, and before an order has been entered, and 
goes to another State, I think that parent would be well able to 
commence an action even after the child has left the State under 
the requisites of the act. 

These requisites are the same requisites that are in the Parental 
Kidnaping Act. Both the Parental Kidnaping Act and the Uniform 
Child Custody Jurisdiction Act seek to award attorneys' fees, trial 
expenses, and court court costs; and that is a deterrent. 

And certainly an attorney who advises his client without letting 
them know that that is the law could be guilty of malpractice. 

Mr. HUGHES. Thank you. 
In the range of options that is open to a parent and his or her 

attorney after a case of parental kidnaping, where does the initi- 
ation of a criminal complaint fit in? 

Ms. ELSER. I would say last. 
Most parents who are the victim parent in an abduction, really 

want their children returned. That is their primary goal. They 
want the children returned. They want them returned safely. 

Perhaps second to that, they want to be made whole again; be- 
cause obviously they have gone through a great deal of legal ex- 
pense. 

Mr. HUGHES. DO you believe that it is an abuse of process to use 
criminal process to return children to the rightful custodian? 

Ms. ELSER. No more than it is to use criminal process to return 
an automobile to its lawful owner. 

Mr. HUGHES. Would it make any difference whether the offense 
is denominated parental kidnaping or criminal contempt? 

Ms. ELSER. If criminal contempt is a felony, and that would fall 
into the requirements of the act, I don't feel that it would make 
any difference. 

Mr. HUGHES. Thank you, Ms. Elser; we appreciate your testimo- 
ny- 

[The full statement follows:] 
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PREPARED STATEMENT OF MARSHA BARBANEL ELSER 

INTRODUCTION 

Why should you be interested in what the private practitioner has to say? 
On March 27, 1981, I received a letter from Senator Malcolm Wallop concerning 

the Parental Kidnaping Prevention Act of 1980. This was not a personal letter to 
me, in fact it w£is addressed to "Dear Friend". Apparently, copies of this letter were 
sent to persons around the country who indicated interest and/or support for the 
passage of the subject legislation. Enclosed with the letter was a copy of the Act and 
an explanatory article concerning same. Senator Wallop's letter was attached to the 
back of this statement. His last comment was, "if you have specific legal questions 
about the effect of the law on your particular situation, your lawyer should be able 
to give you individualized legal advice." 

Why should you be interested in what the private practitioner has to say? Be- 
cause on March 27, 1981, while I and persons all over this country read the Sena- 
tor's letter a child, perhaps ten children, possibly even fifty children were 
"snatched" and the parents from whom they were taken turned to me and my col- 
leagues in every state for "individualized legal advice." They turned to us not to 
learn that states have enacted the Uniform Child Custody Jurisdiction Act to ad- 
dress the issue of full faith and credit as to custody decrees of foreign states and not 
to learn that the United States Congress has passed a piece of legislation entitled 
the Parental Kidnaping Prevention Act of 1980. Rather, they turned to us and 
asked, "Can you find my child? Can you get my child back?" 

Why should you be interested in what the private practitioner has to say? Be- 
cause you, and each and every one of those parents, deserve an answer to those 
questions. 

nRST STEPS 

Generally, a victimized parent does not initially seek out the aid of an attorney 
following a "child snatch". The parent, intuitively sensing that a law has been vio- 
lated, turns first to local and state law enforcement agencies for assistance. Sadly, it 
is all too often the lack of involvement and the detachment found by the parent at 
such agencies that ultimately turns the parent from the police station to the law 
office. 

At this juncture the parent has learned that the police, overburdened by direct, 
violent crime, are less that charged into action by the tale of an "errant ' parent 
who has "merely" taken one of his or her own children. The parent often meets 
undisguised resistance by the local state attorney in issuing arrest warrants or in 
pressing charges against what they consider to be nothing more than a "family 
squabble". Even in states such as Florida, where there are criminal statutes de- 
signed to deal with these situations, it is frequently the case that state prosecuting 
officials are loathe to become involved in matters of custody despite the fact that 
criminal statutes have been violated. At best, even a parent who encounters genuine 
concern and involvement on the agency level acquires little more than an under- 
standing ear and an official-appearing piece of paper for, if the absent parent 
cannot be located there is simply no arrest to be made. 

Such are the first answers that a parent receives to the seemingly elementary 
question, "can you get my child back? ' The attorney has the unfortunate burden of 
adding to these painfully learned lessons the fact that, if the absent parent has left 
the state, the remedies available under the Uniform Child Custody Jurisdiction Act 
are cumbersome, oft-times lengthy and as often expensive. The parent no longer 
asks the "simple" questions but now asks, "what can be done?" 

PARENTAL KIDNAPING PREVENTION ACT: REMEDIES FOR THE PARENT/VICTIM 

A. Full faith and credit 

Section 8 of the Parental Kidnaping Prevention Act mandates the enforcement 
and non-modification of child custody determinations in every state and jurisdiction 
when that determination has been made by a state executing jurisdiction consistent 
with the jurisdictional requisites of the Act. These jurisdictional requisites are sub- 
stantially similar to those contained in the Uniform Child Custody Jurisdiction Act, 
except that the Parental Kidnaping Prevention Act expressly prefers custody deter- 
minations made in the "home state." (see, § I788A(cl(2KBKi)). 

From a practical point of view, the full faith and credit provision extends the re- 
quirement for enforcement of custody decrees in and by states of jurisdictions that 
have not yet passed the Uniform Child Custody Jurisdiction Act. 
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This operates to preclude an abducting parent from seeking refuge in a state that 
has not adopted the UCCJA and obtaining a modiTication decree in that state. De- 
spite the fact that the state giving refuge has not enacted jurisdictional statutes 
similar to the UCCJA, the state wil) nevertheless be required to enforce the custody 
decree of its sister state. 
B. Federal parent locator service 

Section 9 of the Parental Kidnaping Prevention Act offers the parent/victim an- 
other remedy. When the whereabouts of the abducted child are not known, the 
Parent Locator Service is available to help locate abducted children by using the 
Social Security number of the abducting parent and plugging that information into 
data banks of various federal agencies. The involved parent cannot himself ap- 
proach the agency providing the parent locator service (in Florida, Health and reha- 
bilitative Services is the responsible agent). Rather, the attorney for the parent 
must apply to the court for an order directing or requesting the Federal Parent Lo- 
cator Service to locate the parent and missing child. 

While the practicing attorney must applaud the availability of this additional 
remedy to assist in the location of the" abducting parent and missing child, the re- 
sults may be somewhat disappointing. First, if the parent/abductor chooses to hide 
his identity and whereabouts by changing his Social Security number, the Federal 
Parent Locator Service will be ineffective. Further, even where applicable, this 
remedy is cumbersome and slow and often is not helpful since the information re- 
quired to be placed in the data bank concerning the address of the abducting parent 
is only updated on a yearly basis. Thus, the last address of the absconding parent 
may be inaccurate. 

As a practical example, consider the difficulties of attempting to trace an abduct- 
ing parent. Two weeks after the child has been snatched the parent moves. It is un- 
likely that the abducting parent will leave a forwarding address. Because of the 
slow updating of data in the Federal Parent Locator Service, this remedy will not 
provide a speedy response to the question, "where has my child been taken?" 

C. Fugitive Felon Act 
The primary purpose of Section 10(a) of the Parental Kidnaping Prevention Act is 

to involve federal authorities in assisting state law enforcement agencies in locating 
and apprehending the abductor parent who has violated a state felony statute by 
removing a child from the jurisdiction. 

The advent of this portion of the statute was heralded by all concerned interest 
groups. After numerous hearings, arguments, testimony and negotiations. Congress 
manifested a clear intent set forth in the body of Section 10(a), making the Fugitive 
Felon Act applicable to parental kidnappings that constitute felonies under state 
law. 

Since the passage of this new statute, can the parent/victim be advised that the 
Fugitive Felon Act is an effective tool or remedy? No, not in light of the Justice 
Department's recent Report on Implementation of the Parental Kidnaping Preven- 
tion Act. That Report evidences a blatant disregard for the stated Congressional 
intent "that section 1073 of title 18, United States Code, apply to cases involving 
parental kidnapping and interstate or international flight to avoid prosecution 
under applicable State felony statutes." 

Prior to December of 1980, when the Fugitive Felon Provision of the Parental 
Kidnaping Prevention Act of 1980 became effective, the Federal Bureau of Investi- 
gation became involved in "childnapping" situations only in rare instances where 
there was "convincing evidence that the child was in danger of serious bodily harm 
as a result of the mental condition or past behavior patterns of the abducting 
parent." As a result of the statute. Department policy was "revised", the Depart- 
ment would comply with the requisites of the Act when, in its prosecutorial discre- 
tion" and after considering the "careful utilization of department manpower," the 
Department was convinced that there existed "independent credible information 
that the child was in physical danger or then in a condition of abuse or neglect." 
What is the difference? None. The new policy is as restrictive of Department in- 
volvement as the old pcjiicy was. 

Practically speaking, the parent/victim is in a Catch-22 situation. To involve the 
Federal Bureau of Investigation, the parent must be unable to locate the abducting 
parent and abducted child. The parent.'victim must also be able to give independent 
credible information establishing that the child is in physical danger or is being se- 
riously neglected or seriously abused. 

Query how can a parent/victim report the condition of a child whose whereabouts 
are not known. 
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One of the stated excuses of the Department of Justice for its non-involvement in 
child snatching cases is "the existence of conflicting child custody decrees in some 
cases . . ." There is no doubt than the existence of conflicting custody decrees is a 
problem. It is a problem that has been addressed by the Parental Kidnaping Preven- 
tion Act. It is a problem that is set forth in the findings and purposes which make 
this act necessary. The problem that the Act is designed to cure should not be used 
by the Justice Department as a device to avoid enforcement of the Act. 

CONCLUSION 

The report of the Justice Department correctly points out the availability of the 
Parent Locator Service as a tool for locating an abducting parent as well as the Na- 
tional Crime Information Center Data Source operated by the Federal Bureau of In- 
vestigation. Other mechanisms for locating the abducting parent and abducted child 
do exist. Other remedies are utilized and may be effective or ineffective in given 
situations. The availability of these other remedies should not preclude involvement 
of Federal law enforcement. The criminal portions of the Parental Kidnaping Act 
and particularly the availability of the Federal Bureau of Investigation as a remedi- 
al avenue and a valuable resource are the real teeth of this statute. Without the 
cooperation and assistance of the Federal Bureau of Investigation, the Parental Kid- 
naping Act may become a nullity. 

Mr. HUGHES. The third and final panel of witnesses this after- 
noon are from the Department of Justice. I thank them for waiting 
patiently. 

They are, Lawrence Lippe, Chief, General Litigation Section, 
Criminal Division of the Department of Justice, and Wayne R. Gil- 
bert, Chief, Personal and Property Crime Section, Criminal Investi- 
gative Division of the Federal Bureau of Investigation. 

Mr. Lippe brings to the Criminal Division extensive experience 
in government agencies, most recently as Assistant Inspector Gen- 
eral for Investigations at the Department of Health, Education and 
Welfare, and as Director of the Special Investigations Staff at the 
Office of the Secretary of Labor. Prior to that Mr. Lippe had ten 
years of experience at various positions in the Department of Jus- 
tice. 

Mr. Gilbert has been with the FBI as a special agent since 1965, 
and has served in field and supervisory positions in Detroit, 
Albany, and Oklahoma City as well as several tours with the 
Criminal Investigative Division in Washington. 

Gentlemen, we have your statements, and without objection they 
will be received in the record in full. And we hope you will be 
happy to summarize. 

Mr. Lippe. 

TESTIMONY OF LAWRENCE LIPPE. CHIEF. GENERAL LITIGATION 
AND LEGAL ADVICE SECTION. CRIMINAL DIVISION. DEPART- 
MENT OF JUSTICE AND WAYNE R. GILBERT. CHIEF. PERSONAL 
AND PROPERTY CRIMES SECTION. CRIMINAL INVESTIGATIVE 
DIVISION, FEDERAL BUREAU OF INVESTIGATION 
Mr. LIPPE. Thank you, Mr. Chairman, I appreciate the opportuni- 

ty of appearing here today to discuss these matters with you and 
the committee, and, hopefully, explain our policy, and clearly dem- 
onstrate that it is inconsistent with the sound exercise of prosecu- 
torial discretion and the need for careful utilization of Department- 
al resoures and manpower to retain and involve the FBI in the pa- 
rental kidnaping cases. 

I believe I will also demonstrate that in an effort to respond to 
the intent of Congress as expressed in the Parental Kidnaping Pre- 
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vention Act, there has been a very noticeable increase in the level 
of FBI involvement in these matters. 

I also will make an effort to clarify what I think is some confu- 
sion that I discern from the testimony of previous witnesses, and 
some of the questions and comments of the members of the com- 
mittee, as to the appropriate and proper use of the unlawful flight 
to avoid prosecution statute. 

I will, in an effort to present this in a precise way, read from 
parts of the prepared statement; but will make every effort to try 
to do that in a way that highlights the points we are trying to 
make. 

It ought to be remembered that the Fugitive Felon Act, which is 
the act that would be brought to bear when Federal involvement is 
found to be appropriate, makes it a Federal crime to travel in in- 
terstate or foreign commerce with the intent to avoid prosecution 
for a felony offense under the laws of the place from which the fu- 
gitive flees. 

So, therefore, to obtain an arrest warrant, there must be prob- 
able cause to believe that an individual has been charged with a 
State felony, and has fled from that State; and that his flight was 
for the purpose of avoiding prosecution. 

I would like, here, to hopefully clarify a comment made earlier 
that the Department of Justice has improperly imposed the condi- 
tion that there be evidence or a showing of interstate flight. That is 
a requirement of and an element under the statute. 

Now, although, the statute was drawn as a penal statute, and, 
therefore, permits prosecution in Federal court for its violation, the 
primary purpose of the Fugitive Felon Act is to enable the Bureau, 
the FBI, to assist State law enforcement agencies in the location 
and apprehension of fugitives from State justice. 

Therefore, prosecutions for violations of the Fugitive Felon Act 
are extremely rare. Indeed, none can be brought unless you have 
written approval of the Attorney General or an Assistant Attorney 
General of the United States. 

That Act is not an alternative to interstate extradition. 
It has been held, indeed, that an individual arrested on a Fugi- 

tive Felon warrant may not be removed from the asylum State 
under the Federal removal procedures, when no Federal prosecu- 
tion is intended; because that kind of removal would circumvent 
valid State extradition laws. 

At this point I might interject a response to the questions that 
were raised about the use of this statute when the so-called asylum 
State, or State in which the absconding parent has been located 
and found, refuses, for whatever reason, to honor the request of the 
requesting State under extradition procedures to return the parent 
who is located in that State. 

It has been suggested, I think, if I fully appreciate some of the 
comments and the testimony, that the Federal arrest process be 
brought to bear under the UFAP statute. 

We share the view of several of the State prosecutors who testi- 
fied that that would be indeed a manifest, flagrant abuse of Feder- 
al process; and would be a circumvention, an improper circumven- 
tion, of the proper extradition procedures. 
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But when the FBI does locate and arrest an individual, we will, 
as I said—we won't remove him under rule 40; instead we will 
place that fugitive in the custody of local law enforcement authori- 
ty in that asylum State to await the extradition request, or await 
waiver of extradition; and at the same time we promptly dismiss 
the UFAP warrant. 

Again, if the asylum State does not honor the requesting State's 
request, there is no proper use of the UFAP statute in that situa- 
tion. 

I would also point out that under these procedures when there is 
Federal involvement, the Federal authorities do not get involved 
with the return or with the process by which the child is returned 
to the requesting State, or the parent in the requesting State. 

Those are matters which the local authorities must work out 
with the aggrieved parent. 

As a result of this, it is a policy that we require that any State 
law enforcement agency which requests assistance under that act, 
the UFAP statute, give us assurances that they are determined to 
take all necessary steps to secure the return of the fugitive from 
the asylum State; and that it is their intention to bring him to trial 
on the State charges for which he is sought. 

Similarly, the Bureau—or FBI—assistance will not be authorized 
once the location of the fugitive is known. 

And as I stated before, if the State in which the absconding 
parent is found will not cooperate, it would at that point be inap- 
propriate for the Federal Government to interject itself into a dis- 
pute between States in a child custody matter. 

For at least 20 years this Ck)ngress has recognized, as evidenced 
in the legislative history associated with the Fugitive Felon Act 
that it is a vehicle solely in aid of the extradition process. It should 
not be used, we submit, Mr. Chairman, as a bludgeon for negotia- 
tions between either States or between parents; but should be used 
solely as it was intended to be used, that is, as an aid in the extra- 
dition process. 

We assume that it continues to be the intent of Congress that the 
Fugitive Felon Act be used to assist the States in the serious crimi- 
nal cases. 

We also assume that Congress does not now intend that the De- 
partment eng£ige in abuse of legal process by using the Fugitive 
Felon Act merely as a pretext for forcing compliance with child 
custody decrees. 

In response to the expression of Congress by the passage of the 
Parental Kidnaping Prevention Act of 1980, we did reassess our 
policies on two separate occasions since the passage. 

Our reassessment convinced us that for a variety of reasons it 
still remained inappropriate to bring the Federal criminal justice 
system to bear routinely on otherwise law abiding persons charged 
with violations of child custody decrees. 

We are now, however, in an effort to accommodate the spirit of 
the act, authorizing the filing of a complaint under the Fugitive 
Felon Act, where, in addition to being satisfied that the elements of 
the act are met, there is also independent credible information that 
the child is in physical danger or is then in a condition of abuse or 
neglect. 
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By so expanding our Federal involvement in these cases, we 
expect to furnish an increased level—and have indeed furnisheid an 
increased level, as my figures will show you—of assistance to the 
States in the legitimate enforcement of their criminal laws. 

And at the same time, we anticipate that we will avoid the im- 
proper utilization of what are very scarce Federal investigative re- 
sources, and the use of the Federal criminal process as a pretext 
for enforcing civil obligations. 

We have not sought to develop any inflexible definitions of the 
term "independent, credible, information" that the child was then 
in a condition of abuse or neglect. 

Instead, we have made every effort to articulate the meaning of 
that standard or criteria for the U.S. attorney in the field through 
the use of examples of cases in which we have authorized it. I 
think the kinds of cases in which we have authorized Federal in- 
volvement are quite illustrative and reflect that we are involving 
the Federal criminal mechanism in those cases where we are 
indeed dealing with what appears to be a sincere criminal com- 
plaint filed by the requesting State. 

We are also demonstrating by these examples that it is not im- 
possible, as some have suggested, to meet that standard. 

We have had cases in which, for example, it has been demon- 
strated to us ivith relative ease that the parent was previously ar- 
rested for child abuse offenses; or that the parent has previously 
involved his son in child pornography; or that a parent is known to 
State law enforcement authorities as a serious drug abuser. 

And I could go on with a number of other examples, all of which 
are set forth in my prepared statement; and I will not repeat at 
this time. 

Mr. HUGHES. We have your statement. 
Mr. LiPPE. Yes, I understand. 
Since the passage of the act, we have authorized Federal involve- 

ment, authorized the U.S. attorneys to obtain a UFAP warrant in, 
as of September 2, 26 cases. 

I am informed today that as of September 14, 3 more authoriza- 
tions have been made, for a total of 29 authorizations. 

We declined in 43 cases. 
Going back to the 29 cases in which we have authorized Federal 

involvement, I might compare that to 1980, the calendar year, in 
which our best information reflects that only 3 cases warranted 
Federal involvement. 

And in calendar year 1979 there was that Federal involvement 
authorized in eight cases. That, of course, as contrasted to the au- 
thorization of 29 cases in only a 9-month period since passage of 
the act in 1980. 

I would also ask this committee to bear with me: as to the abso- 
lute accuracy of those figures, I would state that they are as accu- 
rate as a new reporting system can reflect; but might contain some 
minor errors—^just that one caveat. They are relatively accurate as 
best we can determine. 

As the committee has stated, our prepared statement is before 
the committee; I know it will be reviewed with care. 

I think that perhaps in view of the hour that this committee per- 
haps has recognized that perhaps I should submit myself, either 



115 

now or after my colleague, Mr. Gilbert, summarizes his statement, 
at the chairman's discretion. 

Mr. HUGHES. Thank you. 
Mr. GILBERT. My statement is a little over a page long. 
Rather than read it, I would just as soon have you accept it as it 

is, and open myself to questions. 
Mr. HUGHES. First of all, Mr. Lippe, can you explain how the use 

of Federal removal procedures circumvents extradition? 
Mr. LIPPE. A removal under the Federal removal statute is for 

prosecution of a Federal offense, in the Federal jurisdiction to 
which he would be removed. 

We are not here dealing with a Federal offense. 
To remove a person from State B to requesting State A under 

Federal procedures, where we have no intention of prosecuting for 
any Federal crime that has been committed—since none has been 
committed—merely as an accommodation to a State to prosecute 
under its criminal laws, when extradition fails, would be a flagrant 
abuse of the Federal authority. 

Mr. HUGHES. You indicated that since last year you have author- 
ized some 29—that is to date—felony warrants? 

Mr. LIPPE. Yes, sir. 
Mr. HUGHES. And declined 43? 
Mr. LIPPE. That is correct, sir. 
Mr. HUGHES. Am I to assume you have declined in the month of 

September? 
Mr. LIPPE. Evaluation by the FBI reflects one declination since 

September 14. 
The figures I have in my original statement were good, to the 

best of my knowledge, as of September 2. Some time between Sep- 
tember 2 and my testimony today, there's been one further declina- 
tion. 

I might add that all of these declinations were not necessarily 
made in Washington. 

Mr. HUGHES. Why was it felt necessary to have somebody in the 
Criminal Division of the Justice Department approve this here? 

Do you follow that procedure in cases under the Felony Fugitive 
Act generally? 

Mr. LIPPE. Not in other cases where the Felony Fugitive Act is 
used. We do require departmental approval for a wide variety of 
other prosecutions. 

Mr. HUGHES. The U.S. attorneys exercise that discretion? 
Mr. LIPPE. In this particular area, which is an emotional area, 

and frequently very complex, it was determined  
Mr. HUGHES. That U.S. attorneys aren't able to handle emotional 

and complex cases? 
Mr. LIPPE [continuing]. It was determined that rather than see 

perhaps what might be 95 separate and disparate applications of 
this policy, that there be a national application of these principles. 

Mr. HUGHES. Well, it seems to me you have that policy right 
now, don't you, throughout the United States—the declination 
policy on robberies is as divergent as you can get. 

And I suspect that that's the case with most declinations. 
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So what makes parental kidnaping so different that it would re- 
quire someone in the Criminal Division of the Justice Department 
to approve? 

Mr. LiPPE. If I may clarify your statement, sir? 
The authority to decline these matters is reserved to the U.S. at- 

torneys. No approval of Washington is required for a declination. 
Washington's role is brought to bear only in those instances in 

which the U.S. attorney feels that there is a basis, or may be a 
basis, for authorizing the warrant. 

Mr. HUGHES. Well, I am thinking of drug cases, major drug cases; 
is it vested in the U.S. attorney's authority to decline jurisdiction 
in those areas? 

Mr. LiPPE. That is correct. Declination. As is the case in bringing 
unlawful flight to—or authorizing—the declination of Federal in- 
volvement in these matters is reserved to the U.S. attorneys. 

Mr. HUGHES. Well, it is when an authorization is concerned, then 
he has to come to you? 

Mr. LiPPE. That is correct, sir. 
Well, U.S. attorneys must come to us in a variety of other stat- 

utes; for example, before an indictment can be brought under the 
RICO statute, Washington's consultation is necessary. 

Mr. HUGHES. And how about in other cases? 
Mr. LIPPE. A variety. 
If perjury is thought to have been committed on a trial resulting 

in acquittal, that has to come to us. A variety of cases must come 
to us. Obscenity prosecutions must first be discussed at the Wash- 
ington level. 

And I could read a variety of others. They are all set out in the 
U.S. attorneys' manual. 

So in that regard, child—parental kidnaping matters, are not 
unique. 

Mr. HUGHES. Where in the statute and the conference report do 
you find any language to indicate that we want the Justice Depart- 
ment applying the law in fugitive felony cases relative to parental 
kidnaping to require a standard that would suggest that the young- 
ster is in some degree of harm? 

Where do you find that? 
Mr. LIPPE. We do not find that written in this statute, just the 

same as we do not find similiar kinds of criteria for the proper use 
of prosecutorial discretion in virtually every other criminal statute. 

We have determined that it would be an inappropriate exercise 
of prosecutorial discretion to not establish certain criteria for that 
exercise. There must be, I believe—I have even heard one or more 
of the State prosecutor witnesses recognize that in enforcing this as 
well as many other laws—such criteria are appropriate. 

Mr. HUGHES. But the law, as you have just indicated, is to aid 
State law enforcement agencies. 

Now, look, there's nothing that I can see in the law or in the con- 
ference report that suggests we want you to second guess the 
States with regard to their criminal statutes. 

That is what you have. You have created a new criteria, a new 
statute, in effect; which is not parental kidnaping. 

It is child abuse. 
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Now, where do you find that—anywhere—in the statute, or in 
the conference report language, that would enable the Justice De- 
partment to establish that type of criteria? 

If we intended to do that, we could have done it here. 
Mr. LiPPE. The only appropriate way in which the Federal Gov- 

ernment can involve itself in these matters, is when the elements 
of the unlawful flight to avoid prosecution statute are met—as I ex- 
plained earlier. 

Mr. HUGHES. Oh, yes, I have no argument with that. I have no 
argument with your aid of prosecution. There is no argument 
about that, as far as I am concerned. 

My concern is over the way the Justice Department is totally ig- 
noring the clear intent of the Congress. 

Have you read the conference report? 
Mr. LiPPE. I have, sir. 
Mr. HUGHES. They call the manual illogical and largely irrele- 

vEmt. 
They referred to the language which they considered as not the 

intent of the Congress—it says that there be a serious risk to the 
child. HOW much clearer can it be? That was in the conference 
report. 

Mr. LiPPE. Mr. Chairman, we have an obligation, also, to follow 
the clear intent of the UFAP statute, as evidenced in its legislative 
history. We took the only lawful basis for Federal involvement. 

And I submit that when there is the absence of any sort of abuse, 
neglect or danger, that certainly has a bearing on whether or not 
the requesting State is indeed going to prosecute this matter; is it 
indeed going to go through the extradition process; and is it going 
to carry out its other responsibilities which are necessary for us to 
properly aid in the extradition process; and therefore properly 
bring the UFAP statute to bear. 

I have heard testimony that it is rare for the State to prosecute 
in these cases, for a variety of reasons. 

Our own experience demonstrates, and my statement points out 
a number of examples, where once the parent is located, the crimi- 
nal, the State criminal process goes away; and the return of the 
child is negotiated. 

Mr. HUGHES. Let me just interrupt you there. 
I heard you use the term sincere, credible complaint. Now, you 

know, that discourages me; because all of a sudden you are putting 
yourself in a position of trying to judge what a local prosecutor, 
who you admit has final responsibility, is going to do with that 
case. 

You want to concede they are complex, emotional cases. So how 
can you suggest, first of all, that you are doing what we want you 
to do to enforce the statute, which is to aid prosecution, when you 
are going to second guess whether the prosecutors really mean to 
prosecute. 

You don't ask, if I understand it, on the warrant whether or not 
they are going to extradite? 

Mr. LiPPE. Oh, yes, sir; that  
Mr. HUGHES. IS that so? 
Mr. LiPPE. Yes, sir. 
Mr. HUGHES. I stand corrected. 
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But in the final analysis the Fugitive Felony Act is an aid in 
prosecution, and if a State decides that a parental kidnaping is a 
felony, I think it the height of arrogance for the Federal Grovern- 
ment to suggest that the State is insincere or that the State may 
have no rationale. 

Look, I know you don't want to come across as arrogant, but 
that's what comes across. 

Mr. LiPPE. Let me suggest, sir, that that's not the sole basis of 
our determination; but it is a basis in that I cannot determine the 
intent of any individual, because I can't go inside his head, obvious- 
ly. 

However, I can bring to bear, and my senior colleagues who 
assist me in these decisions, can bring to bear years of experience 
in which we can demonstrate that when cases do not bear elements 
of danger, or there are not elements of abuse and neglect, those 
cases simply are not prosecuted. 

What, I suggest, will be the prosecutorial determination of the 
State prosecutors when there is no element of danger, abuse, or ne- 
glect? 

Mr. HUGHES. What body of data do you have to submit to this 
committee as to that? 

Mr. LiPPE. I do not have hard data with me now. I can assure 
this committee that with respect to the 29 authorizations since the 
passage of the act, the FBI—correct me if I am wrong in this tabu- 
lation—will, either has or will instruct all of its offices to track 
those matters in which these authorizations have been granted to 
determine ultimately what the disposition was. 

I can say that of the 26 that were authorized, only one extradi- 
tion has so far resulted; but I don't want to criticize the States in 
the other 25 at this juncture, because the process is still open. 

I cannot state with any degree of accuracy how many of those 
remaining 25 of which I am aware will result at this time. 

I can only rely on experience. 
I can also say, sir, that it is not an inappropriate act on the part 

of the Department to establish the abuse and neglect criteria in its 
allocation of resources which is a consideration any time we are ex- 
ercising our prosecutorial discretion. 

It is our responsibility, indeed, I think, our duty, to effectively 
utilize Federal resources. And I think it not unreasonable of us to 
establish those criteria. 

And let me just add, also in connection with the determinations 
that are made that necessarily involve our judgment concerning 
the ultimate—what may be the ultimate disposition at the state 
level. 

I can assure this committee that I, my staff, the FBI, and super- 
visors and chiefs and their staff, in Washington work with us—we 
do not make the decision lightly. We do not make it off a mere 
record, in almost every case. Indeed, we read not a statistical 
report, which is done after the fact—that is not our basis at all. 

We read detailed reports from FBI field offices, we read detailed 
letters, in many cases, from assistant U.S. attorneys in the field 
who are working on the matter; we direct inquiries of our own by 
telephone. We have lengthy conversations with both the U.S. attor- 
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ney and in many cases with the State's attorney's people who are 
making the request. 

It is a very deliberative process. 
And I sense, and I wanted to lay that to rest, that there is no flip 

decision being made in amy of these cases. They are too important, 
and we regard them as important. 

Mr. HUGHES. You know, I appreciate that. And I commend you 
for the fairness in which you review the cases. 

In fact I think you are so fair on them, in reviewing the cases, 
that you totally ignored—and I use that word more than advised- 
ly—the clear intent of the Congress. 

You have just walked away from what was struck by the Con- 
gress in the conference report. Read the language. 

You can read it today. And you'd have to do a lot of dancing 
around to get around it today. Because it is very clear. It says: 
"specifically the conferees expressly disapprove of the policies of 
the Department of Justice as set forth in section 9-59.421 of the 
United States Attorney's Manual to limit the application of 18 
U.S.C. section 1073 to those parental kidnaping situations where 
there is a showing"—and et cetera—"the threat of physical injury 
to the child." 

Sir, you have ignored this. You have ignored that. 
Now, what do you want? Do you want us to pass a Federal stat- 

ute, make it a Federal offense? Is that what we have to do?—Can't 
we get the message through to you? 

The gentleman from Michigan? 
Mr. CoNYERS. Well, could we begin with a response to the chair- 

man's last question? 
Mr. LipPE. We have not assessed or reviewed any recently sub- 

mitted or about to be submitted criminal statutes. 
Mr. HUGHES. YOU are going to have one, very soon. 
Mr. LiPPE. And I am not prepared at this time; I am not pre- 

pared to speak as to what the administration's position would be. 
I am sure the committee is aware of the position of the Depart- 

ment of Justice in response to previously submitted similar bills. 
I, personally, speaking as an individual, would adhere to the po- 

sition against criminalization of these matters, as I have articulat- 
ed before. 

Mr. HUGHES. Will the gentleman yield? 
Well, you are going to get a bi-partisan criminal statute. That is 

what you are going to get. 
I mean, this, the policy of the Justice Department, is really an 

affront to the Congress. We view what you've done. And the pos- 
ture from a clear intent as expressed in the conference committee 
has been struck down and compromised by the Justice Department. 

Mr. LiPPE. Sir, I can only suggest that if it was the intent of the 
Congress in passing the act, that we properly and faithfully applied 
the unlawful flight to avoid prosecution statute as it was intended. 

And I can only say that we are making every sincere effort to do 
that; and not to abuse that process. 

Mr. HUGHES. Will the gentleman yield further? 
If in fact the people in the country wanted you to decide the law, 

they would have elected you. 
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What you have decided is, you have decided, you know, to have 
the law you want to write and enforce; not the law that we wanted 
to write, and have enforced. 

Mr. LiPPE. We believe, sir, that we are enforcing the unlawful 
flight to avoid prosecution statute as it is written. And I am 
making every effort not to abuse its use. 

Mr. HUGHES. You show me—you show me where in the unlawful 
flight to avoid prosecution statute there is any language to suggest 
that as a condition precedent a parent has to show that the child is 
in jeopardy. 

You show me where. 
It was never intended for you to second-guess State legislatures, 

and Governors, and State prosecutors on this issue. 
And that is what you have done. What you have done is you 

have subverted your law for ours and that was never intended. 
Don't tell me that that's the law. That was never the intent. 

Thank you. 
Mr. CoNYERS. You are more than welcome, Mr. Chairman. 
I think you have shown a dramatic increase in the number of 

cases where Federal authority has been approved. I think we 
should give credit where credit is due: 3 to 29 isn't bad. 

And maybe that number will continue to increase and thus satis- 
fy this committee and the Congress that you do read the law and 
enforce it. 

Is that not one possibility? 
Mr. LiPPE. I would agree with the member from Michigan. 
We are making every effort, and I believe those figures demon- 

strate those efforts, to respond in a responsible way, in a responsi- 
ble law enforcement way, to what we believe was the will of Con- 
gress in passing the act of 1980. 

I am sure reasonable people can disagree on some aspects of the 
implementation. 

Mr. CoNYERS. Well, when you are in an agent's position, you try 
harder. More reading of the statute; rereading the conference 
report one more time; bringing in new lawyers. 

You were here last year? 
Mr. LiPPE. That is correct, sir. 
Mr. CoNYERS. How long have you been in charge of the General 

Litigation Section? 
Mr. LiPPE. Since the spring of 1979. 
Mr. CoNYERS. So the more we keep going over this, maybe the 

more hearings we have, and bringing in your whole section, all of 
the chiefs, assistants, maybe this helps? And then everybody begins 
to come to more and more unanimity about this elusive intent of 
Congress, and this incredibly complex piece of legislation, which 
has created so many readings. 

So I hold out hope. I am full of optimism on this subject, that 
some fortuitous circumstance will evolve. 

I am sure the chairman is not understating the mood of Con- 
gress. 

Mr. HUGHES. I regret that the television cameras have left. It is a 
rare occasion for the gentleman to be defending the Justice Depart- 
ment. That's an interesting switch. It should be recorded. 
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Mr. CkJNYERS. Well, I deal in evenhanded gestures, Mr. Chair- 
man. I put myself not in a position of defending the Department of 
Justice, but of holding out some ultimate hope that maybe they'll 
come around. I am not predicting they will. 

I hope the Attorney General will take note of the remarks made 
by the chairman about this; but I don't know. Maybe they won't. 

It might be this will be considered to be another pro forma 
march to the Hill: 

We will go into the barrel and take our whack, and then we will come back out, 
and maybe then they will be busy with other matters. After all, this is domestic 
relations; they'll get involved in something else—white collar crime, the riots act— 
and that will get us through the present session of Congress. 

I can't predict the reaction of the Department of Justice. These 
are the two emmissaries before the committee. 

They have heard the testimony of this proceeding and all of the 
material introduced for discussion, the added documents. 

Now, isn't it fair to say, gentlemen, that the big problem is you 
just don't have the resources? It's not that you can t interpret the 
arcane language of Congress, but it is just that we don't have the 
troops, we don t have the manpower. It would release a barrage of 
responsibility that would put us in even more of an embarrassing 
light than we are considered to be in now. 

Is that a fair statement? 
Mr. GILBERT. The resources of the FBI are very definitely a 

factor. 
Mr. HUGHES. Well, they can't answer the phone in the Colorado 

office after 5:30. 
Mr. GILBERT. I assure you, that will be looked into. That is unac- 

ceptable. 
It is also a fact that we have 180,000 felony fugitives in the NCIC 

at the present time, and we presently have about 1,600 unlawful 
flight cases we are working on, the most violent offenders, sex of- 
fenders and murderers, drug traffic, and this type of thing. 

So manpower is very definitely a consideration. 
Mr. CoNYERS. Well, the Congress is not unaccustomed to the re- 

sources problem. This isn't something new or rare. They experience 
it at the Pentagon, the Department of Agriculture, food stamps— 
everybody is coming up short these days. 

So if you were to candidly express that, we would not be in 
shock, or disarray, or inflicting our wrath. We would say, well, 
then, we have a responsibility to try and get the administration to 
provide the means for you to do what you should do. 

That is the way we increase resources. 
What do you say, Mr. Lippe? 
Mr. LIPPE. AS I stated earlier, Mr. Conyers, clearly the criteria 

that were developed about which there has been debate today and 
in the past, are in part, in large part, have functioned as a neces- 
sary exercise of our prosecutorial discretion so as to preserve and 
most effectively use what are our very, very scarce investigative re- 
sources. 

I could not agree more. I think to do otherwise would be a viola- 
tion of our resfwnsibilities. 

Mr. CONYERS. There is nobody asking you to spring manpower 
which does not in fact exist right now. 
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Ck)uld we generate some studies from you of the operations that 
would indicate to us how many more people you would require to 
deal with this problem, if we came to an agreement on the intent 
and spirit of the language that we have written. I think that would 
be appropriate. It would be helpful for you and it would be helpful 
for us. 

We need some projection of what you might be confronted with. 
If there were a fourfold increase, what would happen in terms of 
greater numbers? Is there a possibility we could get an indication 
on that from your office? 

Mr. GILBERT. That is not my field, but it would be difficult to sep- 
arate it from any other unlawful flight category, difficult to sepa- 
rate it from the murderers and sex offenders, and et cetera. 

It would take a substantial study to break that information out, 
timewise, agent-use, et cetera, et cetera. 

We would have to start at some point, but it would be 2 or 3 
years down the road before any meaningful statistics could be de- 
veloped. 

Mr. Ck)NYERS. You are not an authority in this type of study, are 
you? 

Mr. GILBERT. NO, that's just off the top of my head. 
Mr. CoNYERS. All right. 
And what about you? 
Mr. LiPPE. I would not hold myself out as an expert, either, in 

statistical production, Mr. Conyers. I just don't want to mislead 
this committee. 

Mr. HUGHES. Will the gentleman yield? 
It has been indicated there would be about 5,000 additional cases 

and an additional cost of $5 to $7 million. 
Mr. CONYERS. Are you aware of that? 
Mr. LiPPE. Without reviewing the previous testimony— 
Mr. Ck)NYERS. That was testimony. 
Mr. LiPPE. I wouldn't want to say it is in the ballpark. 
Mr. CONYERS. If you go back and take that as a beginning point, 

we might be able to generate some—to get some figures much 
sooner than several years; maybe several weeks? 

I am hoping that this can and will be done as a part of the fol- 
lowup of your responsibilities to this hearing. 

When a citizen calls to file a complaint to the Federal law en- 
forcement authority, can a citizen call the U.S. attorney's office 
and say, I've got a case? 

Mr. LiPPE. Yes, that citizen can. 
Mr. CONYERS. Will that citizen be told, I am sorry, I have to call 

the FBI, because they investigate all of that, and we are not able to 
determine that or conduct the investigation? 

Is that statement ever, often, or frequently asserted? 
Mr. LiPPE. If the citizen calls the U.S. attorney's office to report 

what sounds like it may be a Federal offense, that assistant U.S. 
attorney will typically get some more facts during the course of the 
conversation, and ultimately either call the person and take that 
person over to the FBI or refer the person to the FBI—depending 
on the nature of the offense that is being described. 

Now, does your question go to what will typically happen in a 
parental-child abduction situation? 
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Mr. CoNYERS. Yes. 
Mr. LipPE. In those situations, again, I can see a variety of sce- 

narios. 
If the parent calls and says there is no child custody decree, or 

even if there is a child custody decree, that the husband has ab- 
sconded; again, if that is all the parent said, for example, there is 
no way under any standard that we could become involved, since 
there is no outstanding felony warrant issued by the State. 

If we were in a State in which it constituted a felony, it is my 
understanding that the assistant U.S. attorney or FBI, if they are 
the ones who received the call, will explain and outline for that 
person what all is necessary for there to be consideration by the 
Federal Government as to its involvement. 

There are probably variations on that. But that is generally what 
our understanding is. 

Now, if that person ultimately presents the matter to a State 
prosecutor, and resulting from that is issuance of a State felony 
warrant, then the Federal process, both the U.S. attorney and the 
FBI, can consider the matter. 

But if it is a walk in parent with no State process yet brought to 
bear, there isn't a whole lot we can do at that point except explain. 

Mr. Ck)NYERS. Thank you. 
Mr. Gilbert, on page 2 you state, "Notwithstanding these differ- 

ences, however, once a parental abduction case has been reviewed 
and FBI involvement authorized, we vigorously investigate it and 
attempt to resolve it as quickly as possible." 

Who is it that authorizes that FBI involvement? 
Mr. GILBERT. Ultimately, it is the Department. 
Mr. HUGHES. Who in the Department? 
Mr. GILBERT. The U.S. attorney. 
Mr. CONYERS. OK. 
So in Denver, Colo., the FBI would call the U.S. attorney in 

Denver, or the U.S. attorney in Washington? 
Mr. GILBERT. The U.S. attorney would generate and submit the 

facts to the Justice Department; if the U.S. attorney had authority, 
he would issue the warrant and contact our office. 

Mr. CoNYERS. If the FBI in Denver were to notify the U.S. attor- 
ney? 

Mr. GILBERT. I would like to think in most cases that would 
happen. I am sure sometimes it doesn't. It does not meet the stat- 
ute, it does not meet the criteria of UFAP then they may advise 
the individual what needs to be done, and refer him to the D.A. It 
may not go to the U.S. attorney. 

Mr. CONYERS. Are you an attorney? 
Mr. GILBERT. No, sir. 
Mr. Ck)NYERS. Most FBI agents are attorneys? 
Mr. GILBERT. More than half, I would say. 
Mr. CONYERS. So in support of the procedure the local FBI in 

Denver would hopefully discuss this matter with the U.S. attorney 
in Denver? 

Mr. GILBERT. If it met the criteria of UFAP. 
Mr. CONYERS. NOW the U.S. attorney in Denver has to go to 

Washington; this approval rests in Washington? 
Mr. LIPPE. The approval is in Washington. 
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Mr. C!oNYERS. So you can disapprove your head off, but you can 
only get an OK upstairs? 

Mr. LiPPE. That is correct. 
Mr. HUGHES. TO follow up, give us an idea of how many declina- 

tions occur? 
Mr. LipPE. Since the passage of the act of 1980 we are dealing 

with 76 cases, which are what remained from the 472 requests. 
Of those, when you factor out the 396 that were lacking a critical 

legal element under the UFAP statute, of those 76, again, with- 
out—it is my current appreciation of our involvement in the 
matter, we, FBI headquarters, D.C. and my operation, were in- 
volved in the vast majority of those 76, but not all of them. 

I would sincerely like to be more specific; I just can't. 
Mr. HUGHES. We will keep the record open, so see if you can 

submit that information. 
Mr. Lippe. If it can be obtained, we certainly will make every 

effort to obtain it. 
Mr. HUGHES. Tell us another offense in which you would propose, 

another UFAP abuse requirement? 
Mr. LippE. I cannot offhand think of any offense that falls within 

the category of a parental kidnaping offense. 
Mr. HUGHES. Where a State has opted to prosecute and needs as- 

sistance, where else have you required some additional criteria to 
be met, other than the usual criteria? 

Mr. LiPPE. The criteria we apply are essentially that we be satis- 
fied that there is an intent to prosecute and extradite, or extradite 
and prosecute, in that order. 

Mr. HUGHES. My question now is: in what other offense areas do 
you require a State to show something else in addition to meeting 
the elements of the substance of the crime? Where else do you re- 
quire they show something such as abuse as you do here? 

Mr. LIPPE. I cannot speak to that, for every potential offense 
which is treated under UFAP; because my section, my people do 
not get involved heavily in every situation. We are involved in the 
vast majority of them, but not all. 

And I would sincerely like to be more specific, but I just can't. 
Mr. HUGHES. We will keep the record open to get that informa- 

tion. It would help. 
Mr. LIPPE. If it can be obtained, we will certainly make every 

effort to get it. I am not personally aware of other offenses where 
we have set internal criteria as we have been discussing here. 

[See appendix, letter of December 18, 1981, from Robert A. 
McConnell to Rep. William J. Hughes.] 

Mr. HUGHES. Do you know if there are any others? 
Mr. GILBERT. I can't think of any except possibly in the juvenile 

area. 
Mr. HUGHES. What other offenses under UFAP require the 

Criminal Division of the Justice Department to approve them? 
Mr. LIPPE. I cannot think of any at this time. If there are any, we 

will certainly submit them on the record. 
Mr. HUGHES. The record will be held open for that. 
Mr. Gilbert, what are the FBI guidelines for field offices for 

advice on complaints about child snatching? 
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Mr. GILBERT. They will interview the complainant, obviously; as- 
certain the facts in the case, and if they don't meet the required 
criteria for issuance of a UFAP warrant, this will be explained to 
the individual. 

And of course they would be counseled to consult with their own 
attorney, and ultimately with the District Attorney, which is where 
the action has to be initiated. 

Mr. HUGHES. YOU heard Mrs. Uhlman testify? 
Mr. GILBERT. That someone hung up on the phone; yes, I did 

hear that, sir. 
Mr. HUGHES. Is that the first time you heard that? 
Mr. GILBERT. Yes, sir, it is. 
Mr. HUGHES. Would you check that for us? 
Mr. GILBERT. I certainly will. It will not be tolerated. 
Mr. HUGHES. Well, I think we have probably completed every- 

thing we can do here today. 
I just want to make a couple of observations: First, I don't have 

to tell you that we have enough problems with public relations 
from the way various people proceed in the various agencies of the 
Government. The testimony today isn't the best. And this is not an 
isolated incident. 

We are going to conduct other hearings. We are going to begin to 
look at new legislation seriously. 

In that posture, I thank you, and I appreciate your testimony; 
and look forward to working with you as you develop what you per- 
ceive is the intent of Congress. 

Thank you. 
[The full statement follows:] 

PREPARED STATEMENT OF LAWRENCE LIPPE 

Thank you for the opportunity of appearing here today to discuss with the Sub- 
committee the implementation of the Parental Kidnaping Prevention Act of 1980, as 
it relates to the Fugitive Felon Act (18 U.S.C. § 1073). 

As you know, in Section 10 of the Act, Congress expressly declared its intent that 
the Federal Fugitive Felon Act apply to cases involving parental kidnaping and in- 
terstate or international flight to avoid prosecution under applicable state felony 
statutes. Since pEissage of the Act, our policy limiting FBI involvement in parental 
kidnapings has been reviewed, modified, and made less restrictive. As a result, there 
has been an increase in the level of FBI involvement in these cases, when compared 
with the level of involvement before passage of the Act. For a variety of reasons, 
however, we believe there is a demonstrated need for policy limitations on the use 
of the Fugitive Felon Act in parental abduction situations. Today I hope to explain 
our policy and clearly demonstrate that it would be inconsistent with the sound ex- 
ercise of prosecutorial discretion and the need for careful utilization of Department 
manpower and resources to routinely involve the FBI in parental kidnaping cases. 

The Fugitive Felon Act makes it a Federal crime to travel in interstate or foreign 
commerce with the intent to avoid prosecution for a felony offense under the laws of 
the place from which the fugitive flees. To obtain an arrest warrant, there must be 
probable cause to believe that an individual charged with a state felony has fled 
from that state and that his flight was for the purpose of avoiding prosecution. 

Although drawn as a penal statute and, therefore, permitting prosecution in Fed- 
eral court for its violation, the primary purpose of the Fugitive Felon Act is to 
enable the FBI to assist state law enforcement agencies in the location and appre- 
hension of fugitives from state justice. Therefore, prosecutions for violations of the 
Fugitive Felon Act are extremely rare. In fact, the statute prohibits prosecution 
unless formal written approval of the Attorney General or an Assistant Attorney 
General is obtained. 

The Fugitive Felon Act is not an alternative to interstate extradition. It has been 
held that an individual arrested on a Fugitive Felon warrant may not be removed 
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from the asylum state under Rule 40, F.R.Cr.P., when no Federal prosecution is in- 
tended, because removal would circumvent valid state extradition laws. United 
States V. Love. 425 F. Supp. 1248 (E.D.N.Y. 1977). When the FBI locates and arrests 
an individual on a Fugitive Felon warrant, the fugitive is not removed under Rule 
40, Federal Rules of Criminal Procedure. The FBI simply places the fugitive in the 
custody of law enforcement authorities in the asylum statie to await extradition or 
waiver of extradition, and the Fugitive Felon warrant is promptly dismissed. There- 
fore, as a matter of policy, we require that any state law enforcement agency re- 
Suesting FBI assistance under the Fugitive Felon Act give assurances that they are 
etermined to take all necessary steps to secure the return of the fugitive from the 

asylum state, and that it is their intention to bring him to trial on the state charges 
for which he is sought. Similarly, as a matter of policy, FBI assistance is not author- 
ized when the location of the fugitive is known to the requesting state law enforce- 
ment agency. In such cases, the state seeking the fugitive can initiate an interstate 
extradition proceeding and request law enforcement authorities in the asylum state 
to place the fugitive in custody until there has been a resolution of the extradition 
proceeding. For at least the past 20 years. Congress has recognized that the Fugitive 
Felon Act is a vehicle in aid of the extradition process; and that FBI involvement is 
to be limited to those serious criminal cases in which the state has demonstrated 
sufficient interest in obtaining return of the fugitive to warrant incurring the neces- 
sary expenses incident to extradition. H.R. Rep. No. 827, 87th Congress 1st Session 
(1961). We assume it continues to be the intent of Congress that the Fugitive Felon 
Act be used to assist the states in serious criminal cases. We also assume that Con- 
gress does not now intend that the Department engage in abuse of legal process by 
using the Fugitive Felon Act merely as a pretext for forcing compliance with child 
custody decrees. 

It has been a longstanding policy of the Department to avoid involving Federal 
law enforcement authorities in domestic relations disputes, including parental ab- 
duction situations. This policy had been based, in part, on the parental abduction 
exception in the Federal kidnaping statute, from which we inferred a Congressional 
intent that Federal law enforcement agencies stay out of such controversies. Con- 
sistent with that policy, the Department did not authorize FBI involvement under 
the Fugitive Felon Act for the purpose of apprehending a parent charged with a 
state felony, such as custodial interference, which arose out of the abduction of that 
parent's own minor child. In rare instances, the Department made exceptions to this 
policy in situations where there was "convincing evidence that the child was in 
danger of serious bodily harm as a result of the mental condition or past behavior 
patterns of the abducting parent." 

In response to the expression of Congressional intent in the Parental Kidnaping 
Prevention Act, our policy was twice reassessed. Our reassessment convinced us 
that, for a number of reasons, it remained inappropriate to bring the Federal crimi- 
nal justice system to bear routinely on otherwise law abiding persons charged with 
violations of child custody decrees. Nevertheless, to accommodate the intent of Con- 
gress, we now authorize the filing of a complaint, under the Fugitive Felon Act, 
where, in addition to having probable cause to believe an abducting parent, charged 
with a state felony, has fled from the state to avoid prosecution, and a commitment 
from the state to extradite and prosecute has been received, there also is independ- 
ent credible information that the child is in physical danger or is then in a condi- 
tion of abuse or neglect. By expanding Federal involvement to cases involving abuse 
or neglect, we expect to furnish an increased level of assistance to the states in the 
legitimate enforcement of their criminal laws. At the same time, we hope to avoid 
the utilization of FBI investigative resources and the use of Federal criminal process 
as a pretext for enforcing civil obligations. 

In implementing our guidelines, we have not formulated an inflexible definition 
of the words "condition of abuse and neglect." An inflexible definition might lead to 
the arbitrary denial of relief through the mechanical application of the standard. 
Instead, we have, in our communications to the United States Attorneys, given con- 
crete illustrations of the factors to be considered. 

In most cases the complaining parent or local law enforcement officials contact 
the local office of the FBI or the United States Attorney, where the case receives an 
initial screening. Those cases in which there is no probable cause basis for the filing 
of an unlawful flight complaint, or in which there has been no law enforcement re- 
quest for assistance, and those cases which clearly do not meet the guidelines, may 
be declined by the U.S. Attorney's Office. The declination is, of course, without prej- 
udice to renewal upon the development of further evidence. Cases that appear to 
satisfy the requisites for a Fugitive Felon complaint and to meet the guidelines are 
forwarded to the Department for authorization. The review in the Criminal Division 
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often reveals that the requirements of the Fugitive Felon Act and the commitment 
to extradition were lacking and that there was no basis for filing a Fugitive Felon 
complaint, wholly apart from the guidelines. 

Our guidelines require independent credible information of abuse or neglect that 
is of a continuing nature, as opposed to an isolated episode devoid of lasting conse- 
quences in which the abducting parent may have deviated from generally accepted 
standards of parental care. 

By way of illustration, the following are some of the circumstances that were de- 
termined to warrant FBI involvement: 

(1) Parent previously arrested for child abuse offense. 
(2) School principal stated that children had been beaten by the abducting parent. 
(3) Parent previously involved son in child pornography. 
(4) Parent had several drunk driving convictions and was travelling great dis- 

tances by automobile with an infant child. 
(5) Parent known to state law enforcement authorities as a serious drug abuser. 
(6) Parent lost custody of child after court determination that parent was unable 

to provide adequate supervision and care. 
(7) Parent, a known drug dealer and associate of a motorcycle gang, previously 

abducted child and left child unattended for long periods of time. 
(8) Parent and child believed to be residing with psychotic, drug addicted, violence 

prone relative. 
(9) Welfare department report indicated that while in the custody of the abduct- 

ing parent, the child was poorly clothed, was not being bathed, had hair infested 
with lice, and possibly was malnourished. 

(10) Court took custody away from parent based on an allegation of neglect; school 
principal stated children were malnourished; police officer stated abducting moth- 
er's boyfriend was an emotionally unstable sex offender. 

Ill) Abducting parent, a member of a motorcycle gang, had a long history of vio- 
lent conduct, including serious beating and abuse of his children. 

(12) Abducting parent had a history of emotional instability, and the child was 
epileptic and required daily medical attention. 

(13) Abducting parent threatened suicide and stated he would take the child to 
heaven with him. 

By way of contrast, we have declined to authorize FBI involvement based only on 
information that the abducting parent had an unconventional life style, such as a 
communal living arrangement with a religious cult or employment as an itinerant 
musician. Similarly, we have not authorized FBI involvement in several cases in 
which the claim of abuse or neglect was based solely on the fact that no request was 
made to forward school records, from which it might be inferred that the children 
are not attending school. However, such information has been considered along with 
other information concerning abuse or neglect in cases where FBI involvement was 
authorized. 

Recently, a request for FBI assistance was received from a North Carolina pros- 
ecutor. The state prosecutor urged that FBI assistance was imperative because this 
was the second abduction. The abducting parent was residing in Maryland with the 
child. It was determined that the Maryland authorities refused to honor the North 
Carolina felony warrant on the basis that the abducting parent was being "har- 
assed" by North Carolina authorities. FBI involvement was not authorized because 
the Fugitive Felon Act is not a device to circumvent the extradition process. 

In another recent case, there was sufficient evidence of abuse to bring the case 
within our policy guidelines. However, the state prosecutor advised he could not 
promise to extradite the subject because decisions to extradite are made by a com- 
mittee in the State Attorney General's office. Apparently, under the state s policy, 
extradition generally is not authorized in parental abduction cases. We advised that 
FBI assistance would be authorized if the state gave a definite commitment to extra- 
dite and prosecute. 

Several requests for FBI assistance have been made in situations where the ab- 
ducting parent was known to be residing in a foreign country. The issuance of a 
Fugitive Felon warrant in such situations is not appropriate because no extradition 
treaty makes unlawful flight to avoid prociecution an extraditable offense. In addi- 
tion, it is our understanding that the views of almost all of our treaty partners is 
that child custody questions are essentially domestic law matters which should be 
handled through civil remedies not through criminal sanctions. 

As you know, the FBI was assigned responsibility for compiling the necessary 
data to comply with the reporting requirements of the Act. It was decided that in 
keeping with the spirit of the Act, the FBI would compile data on all complaints 
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alleging parental abductions, rather than limiting the data to requests received 
from state law enforcement agencies. 

We have been informed that as of September 2, 1981, a cumulative total of 472 
requests were received in 57 FBI field offices covering 45 states as well as Puerto 
Rico and the Virgin Islands. One hundred twelve of the requests involved abduc- 
tions that occurred prior to December 28, 1980, and apparently were reported to the 
FBI as a result of publicity received after passage of the Act. Of the total of 472 
requests, 396 did not come from local law enforcement officials or involved situa- 
tions in which there was no probable cause to believe the abducting parent fled in- 
terstate to avoid prosecution for a felony. Typically, in these cases, there was no vio- 
lation of a custody decree; no charge had been filed; or the parent was not charged 
with a felony; or there was no evidence of interstate travel. 

Therefore, of the 472 requests received, only 76 involved requests from state or 
local law enforcement agencies for assistance under the Fugitive Felon Act. As of 
September 2, 1981, consistent with our policy guidelines, FBI involvement was au- 
thorized in 26 cases and declined in 43 cases. 'Hie FBI's preliminary data is incom- 
plete as to the remaining seven requests. In the cases authorized, the FBI has ar- 
rested five individuals and local authorities have arrested seven others. A total of 14 
children have been located. 

We are aware that our policy guidelines limiting FBI involvement in parental kid- 
napings are perceived by some to be inconsistent with the expression of Congres- 
sional intent in Section 10 of the Act. It has been suggested the Department has 
incorrectly characterized parental kidnapings as being essentially domestic relations 
controversies and that we should authorize FBI involvement in these cases based on 
the same standards and policies that would be applied to other state felony charges. 

From a practical law enforcement perspective, we believe we cannot routinely in- 
volve the FBI in "child-snatching" situations based on the same criteria that would 
be applied to other state felonies such as murder or armed robbery. A "child-snatch- 
er," very simply, is different from the ordinary felon fleeing from state justice, as 
evidenced by the fact that some fifteen jurisdictions either do not criminalize child- 
snatching or treat it as a misdemeanor. 

Moreover, abducting parents, unlike fleeing murderers and robbers, generally do 
not present a continuing threat of violence to society. In this regard, routine in- 
volvement in parental kidnapings necessarily would divert the FBI's limited re- 
sources away from fugitive cases involving violent criminals as well as from orga- 
nized crime, white collar crime, public corruption and violent offense investigations. 

Our experience in child-snatching matters, both before and since passage of the 
Act, suggests the possibility that state prosecutors sometimes charge an abducting 
parent with a felony merely as an accommodation to the complaining parent, with 
no intention of ultimately prosecuting the abducting parent. Over the past several 
years, we have authorized FBI involvement in a significant number of these cases, 
consistent with policy guidelines. We have found that in repeated instances, the 
state felony charges against the abducting parent were dropped shortly after the 
complaining parent Trained custody of the child. We were, of course, unaware of 
the state prosecutor's intent, when we authorized the complaint. We suggest that 
the use of the Fugitive Felon Act in situations where state authorities have no 
actual intention of prosecuting the underlying felony charge would amount to an 
abuse of legsd process. 

In recent months, a variety of parental kidnaping cases have come to our atten- 
tion which, in our view, confirm the need for policy limitations. In two cases, the 
abducting parents were, in effect, given temporary custody in the asylum states de- 
spite outstanding felony "child-snatching" warrants in other states. In two other 
cases, parents were charged with felonies in spite of the fact that they had custody 
decrees granted in other states. It appears that some states treat parental kidnap- 
ings as quasi civil in nature, even though it may be classified as a felony under 
state law. In our view, no legitimate criminal law enforcement purpose would be 
served by involving the FBI in such situations. 

Numerous requests for FBI assistance have been made in situations where the lo- 
cations of the abducting parents were known but law enforcement authorities in the 
asylum state refused to honor the out-of-state felony warrants, possibly because the 
asylum states classified "child-snatching" as a misdemeanor. In addition, we are 
aware of at least two cases where the asylum state refused extradition. It appears 
that the requests for FBI assistance in these situations were simply attempts to 
avoid the extradition process. 

Even cases which, on the surface, appear to come within our guidelines, neverthe- 
less, require very close scrutiny. "The following three situations illustrate some of 
the problems we have encountered: 
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(1) The abducting father wets charged with a Massachusetts felony offense which 
specifically alleged that the abduction occurred under circumstances that endan- 
gered the child s safety. The Massachusetts prosecutor requested FBI assistance, 
promising to extradite the fugitive if arrested. 

Further inquiry ascertained that the abducting father originally obtained custody 
of the child in Alabama, with visitation rights to the mother. Subsequently, when 
exercising those rights, the mother took the child to California. While in California, 
she obtained a decree giving her custody, with visitation rights to the father. When 
the father's turn for visitation came, he took the chUd to Massachusetts where he 
had obtained a new job. The mother brought a custody suit in Massachusetts. 
Rather than litigate the matter, the father returned to Alabama where he original- 
ly obtained custody. The address of the abducting father was known to both the 
Massachusetts prosecutor and the mother. In fact, it appears that the mother actu- 
ally visited the child in Alabama. 

We declined FBI assistance in this case. If the Massachusetts authorities are de- 
termined to proceed with the criminal prosecution, they may initiate extradition 
proceedings and request Alabama authorities to arrest the abducting father and 
hold him in custody until resolution of the extradition proceeding. 

(2) The State of Illinois charg:ed a mother with felony child stealing and requested 
FBI assistance under the Fugitive Felon Act. Numerous allegations were made indi- 
cating that the children were being seriously abused by the mother and her boy- 
friend. 

Further inquiry ascertained that the abducting mother took the children to Mis- 
sissippi. Illinois authorities attempted to have the child stealing warrant executed 
in Mississippi, but law enforcement authorities there refused. The father went to 
Mississippi and initiated a custody proceeding. At the initial hearing, the judge ap- 
parently refused to honor the Illinois arrest warrant, and permitted the mother to 
retain custody until the next hearing date, in effect, granting temporary custody to 
the mother. The judge also ordered an investigation of the mother's fitness by a 
local welfare agency. 

Between the first hearing and the date for the second hearing, the mother became 
involved in an altercation with a relative of the father, which resulted in the 
mother being charged with assault by Mississippi authorities. The mother, the boy- 
friend and the children then left Mississippi for Florida, and apparently there were 
no further custody proceedings in Mississippi. Nevertheless, the report of the wel- 
fare investigation was favorable to the mother. 

Subsequently, the mother and the children were located in Alabama. A copy of 
the Illinois arrest warrant was sent to Alabama, but officials there refused to arrest 
the nother. The edlegations of abuse were reported to welfare authorities in Ala- 
bama. Apparently some investigation was conducted, and it was concluded the chil- 
dren appeared to be in reasonably good health. 

The father then went to the mother's residence in Alabama in a self-help effort to 
regain custody of the children. He succeeded in taking one of the children. The 
mother's boyfriend, however, attempted to stop the father from departing. An alter- 
cation ensued in which gunshots were fired. The father departed for Illinois with 
one of the children. Subsequently, the father was charged with eissault with a dan- 
gerous weapon by the State of Alabama. Consequently, the father is not at liberty to 
return to Alabama. 

FBI involvement in this case was declined because the whereabouts of the fugitive 
mother is known. Very simply, this is an extradition matter between Illinois and 
Alabama. There is no need for an FBI fugitive hunt. 

(3) The State of Utah charged a mother with a felony child custody offense and 
requested FBI assistance. Information was received that at the Utah custody pro- 
ceeding there was evidence the mother used corporal punishment to discipline the 
children. 

Further inquiry ascertained that the mother was separated from her husband and 
took the children to New Mexico where she established residence. The father went 
to New Mexico, found the chidren and returned to Utah, where he obtained a custo- 
dy decree. Pursuant to visitation privileges granted in the Utah decree, the children 
visited the mother in New Mexico, wfhere she obtained a New Mexico custody 
decree. Utah authorities issued a felony warrant for the mother's arrest, and we un- 
derstand New Mexico refused extradition. FBI assistance was sought at this point. 
We declined FBI assistance in this situation. Again, the Fugitive Felon Act is not a 
device to circumvent extradition laws. 

In our view, routine involvement of the FBI in parental kidnaping situations will 
not further a genuine criminal law enforcement purpose. Accordingly, we believe 
strongly that there is a demonstrated need for policy limitations in these cases. 
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Our present policy guidelines are an effort to comply with Congressional intent by 
extending Federal involvement to cases involving abuse or neglect. Consistent with 
our other criminal law enforcement responsibilities, we fully expect to furnish in- 
creased assistance to the states in the legitimate enforcement of their criminal laws. 

STATEMENT 

OF 
WAYNE R. GILBERT 

CHIEF, PERSONAL AND PROPERTY CRIMES SECTION 
CRIMINAL INVESTIGATIVE DIVISION 

FEDERAL BUREAU OF INVESTIGATION 
Thank you Mr. Chairman. We appreciate having the opportunity to discuss this 

important issue with you. 
Mr. Lippe has presented a factual and thorough summary of the Federal Govern- 

ment's current involvement in parental kidnaping cases. We in the FBI work closely 
with Department of Justice attorneys in reviewing each case of this type which comes 
to our attention and which appear to meet the necessary criteria for FBI assistance. 

As in other matters within our jurisdiction, each case is evaluated to determine that 
legitimate and proper reasons exist to justify a Federal investigation. The FBI does 
not have the resources to investigate every case referred to it. Policies, guidelines, and 
certain minimum standards are necessary for nearly every type of crime we are 
authorized to investigate. Without such guidelines we would be required to investigate 
every violation within our jurisdiction regardless of how technical or minor it may be. 
In fairness to the people we serve and in an effort to logically address the most serious 
offenses in which we have jurisdiction, such policies and guidelines have become a 
necessity in almost all investigations of criminal activity. 

We recognize the emotional trauma which accompanies a parental abduction case. 
Apart from discharging our responsibilities as a professional law enforcement agency, 
we take little satisfaction in arresting and incarcerating a mother or father whose 
crime was to be with a beloved child. As Mr. Lippe mentioned, there is a basic 
difference between a parent who illegally kidnaps his or her own child out of a motive 
of love, and a felon who kills, rapes, or robs out of a motive of hate, desire, or profit. 

Notwithstanding these differences, however, once a parental abduction case has 
been reviewed and FBI involvement authorized, we vigorously investigate it and 
attempt to resolve it as quickly as possible. Those cases are ranked in the highest 
priority within our Fugitive Program and are afforded continuous, preferred atten- 
tion. We have thus far effectively discharged our responsibilities in this area and in 
full recognition of the spirit and intent of the Parental Kidnaping Prevention Act, and 
will continue to do so in the future. 

Mr. HUGHES. The hearing stands adjourned. 
[Whereupon, at 5:55 p.m., the hearing was adjourned.] 
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TO: ALL UNITED STATES ATTORNEYS 

RE PARENTAL KIDNAPING PREVENTION 
ACT OF 1980 

ON DECEMBER 28, 1980, HR 8406, THE PARENTAL KIDNAP- 

ING PREVENTION ACT OF 1980, WAS SIGNED INTO LAW.  ESSEN- 

TIALLY THE BILL CONTAINS THREE PROVISIONS INTENDED TO 

AMELIORATE THE PROBLEM OF "CHILD SNATCHING." 

THE FULL FAITH AND CREDIT PROVISION IN THE ACT 

(SECTION 8), PROVIDES THAT APPROPRIATE AUTHORITIES IN 

EVERY STATE SHALL ENFORCE ACCORDING TO ITS TERMS, AND 

SHALL NOT MODIFY, EXCEPT IN LIMITED CIRCUMSTANCES, ANY 

CHILD C'STODY DETERMINATION MADE CONSISTENT WITH THE 

PROVI.  >JS OF SECTION 8 OF THE ACT. 

SECTION 9 OF THE ACT E. ANDS THE USE OF ITIE 

PARENT LOCATOR SERVICE IN THE DEPARTMENT OF HEALTH AND 

HUMAN SERVICES SO THAT IT CAN BE USED TO LOCATE A 

PARENT OR CHILD FOR THE PURPOSiC OF ENFORCING ANY STATE 

OR FEDERAL LAW WITH RESPECT TO THE UNLAWFUL TAKING OR 
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TO: 
RESTRAINT OF A CHILD, OR MAKING OR ENFORCING A CHILD CUSTODY 

DETERMINATION. j 

SECTION 10 OF THE ACT CONTAINS AN EXPRESSION OF | 

CONGRESSIONAL INTENT THAT 18 U.S.C. 1073 (INTERSTATE FLIGHT 

TO AVOID PROSECUTION) APPLY TO CASES INVOLVING PARENTAL j 

KIDNAPINGS AND INTERSTATE OR INTERNATIONAL FLIGHT TO AVOID   | 
i 

PROSECUTION UNDER APPLICABLE STATE FELONY STATUTES.  SECTION 

10 FURTHER REQUIRES THAT THE ATTORNEY GENERAL SUBMIT PERIODiq 

REPORTS SETTING FORTH STEPS TAKEN TO COMPLY WITH THIS        i 
i 

EXPRESSION OF CONGRESSIONAL INTENT.  AMONG OTHER THINGS, EAC!£ 

REPORT MUST CONTAIN DATA RELATING TO THE NUMBER OF APPLI-    j 

CATIONS UNDER 18 U.S.C. 1073 INVOLVING PARENTAL KIDNAPING ANDJ 

THE NU:iBER OF COMPLAINTS ISSUED. j 

IT HAS LONG BEEN DEPARTKEtJT POLICY TO AVOID INVOLVEMENT 

IN SITUATIONS WHICH ARE ESSENTIALLY DOMESTIC RELATIONS       j 

CONTROVERSIES.  THIS POLICY HAS BEEN BASED, IN PART, ON THE i 
i 

PARENTAL ABDUCTION EXCEPTION IN THE FEDERAL KIDNAPING STATUTti, 
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TO: 
FROM WHICH WE INFERRED A CONGRESSIONAL INTENT THAT FEDERAL 

LAW EKFOHCEMENT AUTHORITIES STAY OUT OF SUCH CONTROVERSIES.  j 
i 

CONSISTENT WITH THAT POLICY, THE DEPARTMENT DID NOT AUTHORIZEJ 

FBI INVOLVEMENT UNDER 18 U.S.C. 1073, FOR THE PURPOSE OF     j 
i 

APPREHENDING A PARENT WHO IS CHARGED WITH A STATE FELONY I!i  i 
I 

CONNECTION WITH THE ABDUCTION OF HIS OWN MINOR CHILD, AND WHO- 

HAS TK-.VELED INTERSTATE TO AVOID PROSECUTION.  IN SOME INSTAltES 
j 

THE DEPARTMENT HAS MADE EXCEPTIONS TO THIS POLICY VfflERE THEPEJ 
! 

WAS CONVINCING EVIDENCE THAT THE CHILD WAS IN DANGER OF SERIC^S 

BODILY HAR: AS A RESULT OF THE MENTAL CONDITION OR PAST     i 

BEHAVIOR PATTERNS OF THE ABDUCTING PARENT.  SEE U. S. ATTOR:iij/S' 

MANUAL S9-69.421. j 

CONGRESS NOW HAS EXPRESSLY STATED THAT 18 U.S.C. 1073 B£j 
j 

APPLIED IN PARENTAL ABDUCTION SITUATIONS.     CERTAINLY, IN OUR 
j 

VIEW, THIS EXPRESSION OF CONGRESSIONAL INTENT DOES NOT REQUIfJE 

ROUTINE FEDERAL INVOLVEMENT IN PARENTAL ABDUCTION SITUATIONS JAND 

IS CONSISTENT WITH THE DEPARTMENT'S GENERAL POLICY 
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YO: I 
MILITATING AGAINST FEDERAL INVOLVEMENT IN DOMESTIC MATTERS   | 

! 
INCLUDING /EDUCTION SITUATIONS.  FURTHERMORE, THE SOUND      j 

EXERCISE OF PROSECUTORIAL DISCRETION AND THE NEED FOR CAREFUL- 

UTILIZATION OF DEPARTMENT MANPOWER AND RESOURCES, WILL REQUIR& 

SELECTIVITY IN SEEKING FEDERAL FUGITIVE WARRANTS IN THESE 

SITUATIONS. 

THE PRIMARY PURPOSE OF THE FUGITIVE FELON ACT (18 U.S.C. 

1073) IS TO PERMIT THE FEDERAL GOVERNMENT TO ASSIST IN THE 

LOCATION AND APPREHENSION OF FUGITIVES FROM STATE JUSTICE. 

IN EVALUATING ANY REQUEST FROM STATE OB LOCAL AUTHORITIES   j 
I 

FOR ASSISTANCE UNDER THE FUGITIVE FELON ACT, THERE MUST BE  ! 

PROBABLE CAUSE TO BELIEVE THAT A FUGITIVE CHARGED VilTH A    j 

STATE FELONY HAS FLED INTERSTATE AND THAT HIS FLIGHT WAS FOR i 

XriE PURPOSE OF AVOIDING PROSECUTION.  FURTHERMORE, IT MUST  j 

BE CLEAR THAT STATE OR LOCAL AUTHORITIES ARE DETERMINED TO  | 

•TAKE ALL NECESSARY STEPS TO SECURE THE RETURN OF THE FUGITIV^ 

AND THAT IT IS THEIR INTENTION TO BRING HIM TO TRIAL ON THE i 

L 
ST&NBARO   rOkM   U 

ou rrMi (41 «•] I0UM9M 



135 

nUO/iAPHIC ME5SAGJ 
r«Ma V ACtNCv 

A£roi>>nM& CLiUu:^iCAr>oM BAH rn^.v^ 

rc« l^i^o^MAuc»M CAU 

PXJ*" Mh^ll 

»'CUtilY ClASWCAKO* 

Tin cy ».ruA<>l 

Q UMCU 

THIJ 5PylCf F0« t'.ft Of CO-MA) L-.SJC>IT/C».V VNI7 

MESSAWTOrt T?*>l5Mjmp g/w .^^ii# ,,wrv <.y •/; t./.^; ijfHo; 

TO: 
STATE CHARGE FOR WHICH HE IS SOUGHT.  IT HAS DEEH OUR 

EXPERIENCE THAT STATE PROSECUTORS OFTEN WILL CHARGE AN 

ABDUCTING PARENT WITH A FELONS AS AN ACCOMMODATION TO THE 

VICTIM PARENT, WITH NO REAL INTENTION OF ULTIMATELY PROSE- 

CUTING THE ABDUCTING PARENT.  THEREFORE, EFFORTS SHOULD BE 

TADS TO IDENTIFY THOSE REQUESTS WHICH SEEK TO USE THE INVESi 

GATIVE RESOURCES OP THE FBI TO COMPEL THE DISCH/iRGE OF CIVIL 

OBLIGATIONS, RATHER THAN SERVING A LEGITIMATE CRIMZt.'AL LAW 

ENFORCEMENT PURPOSE. " 
I 

IN AN EFFORT TO FULFILL CONGRESSIONAL INTENT CONSISTENT I 

WITH ITS OTHER RESPONSIBILITIES, THE DEPARTMENT WILL AUTH0RIi;5 
t 

FBI INVOLVEMENT UNDER 18 U.E.C. 1073 IN PARENTAL KIDNAPING C/^SES 

WHEP^ THERE IS INDEPENDENT CREDIBLE INFORMATION ESTABLISHING | 

THAT THE CHILD IS IN PHYSICAL DANGER OR IS BEING SEniOUSLY 

NEGLECTED OR SERIOUSLY AUUSED.  EXAMPLES OF INDEPENDE: T 

CREDIBLE INFORIIATION INCLUDE POi>ICE INVESTIGATIONS OR PRIOR 

DOMESTIC COMPLAINTS TO POLICE OR WELFARE AGENCIES. 
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TO: 
IN VIEW OF THE REPORTING RI5QUIRE.-;.;NTS OF SECTION 10 OF 

THE ACT, IT IS IMPERATIVE Tr«T THE LOCAL OFFICE OF THE FBI 

BE TELEPHONICALLY SUPPLIED WITH INFORMATION REGARDING EAC}I 

PARENTAL KIDNAPING DIRECTLY REFERRED TO THE UNITED STATES 

ATTORNEY'S OFFICE Si THAT THE FBI MAY GATHER DATA FOR THE 

EGISLATIVELY REQUIRED REPORTS. 

IN ORDER TO MAINTAIN A UNIFORM NATIONAL POLICY, AND IN 

VIEW OF THE DEPARTMENT'S GENERAL POLICY AGAINST INVOLVEMENT 

IN DOMESTIC RELATIONS CONTROVERSIES, CRIMINAL DIVISION 

AUTHORD.ATION STILL MUST BE OBTAINED BEFORE SEEKING A 

FUGITIVE FELON WARRANT IN PARENTAL ABDUCTION SITUATIONS. 

ATTORNEYS FAMILIAR WITH THIS POLICY ARE AVAILABLE ON 724-7526 

OR 6971. 

LAWRENCE LIPPE, CHIEF 
GENEiiAL LITIGATION AND 
LFHAL ADVICE SECTION 
CRIMINAL DIVISION 
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ALL UNITED STATES ATTORNEYS 

RE:  PARENTAL KIDNAPINGS - FUGITIVE FELON ACT 

REFERENCE IS M?lDE TO DEPARTMENT TELETYPE DATED 

JAKUARY 21, 1981, CAPTIONEU PARENTAL KIDNAPING PREVENTION 

ACT OF 1980. 

IN THE REFERENCED TELETYPE AMD IN A SUBSEQUENT 

REVISION TO SECTION 9-69.421 USAH, THE DEPARTl'lENT' S POLICY 

GUIDELINES CGNCEnNlKG PARENTAL KIDNAPING HATTERS WERE 

REVISED AS A RESULT OF ENACTMENT OF THE PARENTAL KIDNAP- 

ING PREVENTION ACT OF 1980 (P.L. 96-BT), WHEREIN CONGRESS 

EXPRESSLY DECLARED ITS INTENT THAT TK  fUGITIVE FELON ACT, 

18 U.S.C. 1073, APPLY TO CASES INVOLVING PARENTAL KIDNAP- 

INGS A.ND INTERSTATE OR INTERNATIONAL FLIGHT TO AVOID 

PROSECUTION UNDER APPLICABLE STATE FELONY STATUTES. 

IN RESPONSE TO THIS EXPRESSION OF CONGRESSIONAL 

INTENT, OUR POLICY GUIDELINES LIMITING FEDERAL INVOLVEMENT 

IN PARENTAL KIDNAPING CASES WERE MADE LESS RESTRICTIVE 
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TO: 

BY PERMITTING FBI INVOLVEMENT IN SUCH CASES UNDER THE 

FUGITIVE FELON ACT WHERE THERE WAS "INDEPENDENT CREDIBLE 

INFORMATION ESTABLISHING THAT THE CHILD IS IN PHYSICAL 

DANGER OR IS BEING SERIOUSLY NEGLECTED OR SERIOUSLY 

ABUSED.**  AS IN THE PAST, CRIMINAL DIVISION APPROVAL WAS 

REQUIRED BEFORE A FUGITIVE FELON WARRANT IN A PARENTAL 

KIDNAPING CASE COULD BE SOUGHT. 

OUR POLICY GUIDELINES HAVE BEEN CRITICIZED BY 

INDIVIDUAL CONGRESSMEN AND OTHERS AS BEING INCONSISTENT 

VJITH THE INTENT OF CONGRESS.  ESSENTIALLY, THE CRITICS 

ASSERT TH/iT THE DEPARTMENT HAS WRONGLY CHARACTERIZED 

PARENTAL KIDNAPINGS AS DOMESTIC RELATIONS DISPUTES, AND 

URGE THAT THE FBI SHOU   ;  ROUTINELY AUTHORIZED TO ENTER 

THESE CASES BASED ON THE SAI-IE CRITERIA AS WOULD BE 

APPLIED TO OTHER STATE FELONY CHARGES. 
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BECAUSE OF THESE COMCERNS, A REVIEW OF OUR POLICY 

GUIDELINES HAS RECENTLY UKDERTAKEN IN THE CRIMINAL DIVI- 

SION.  BASED ON THIS REVIEW, KE BELIEVE THERE IS A 

DEKONGTaWED NEED FOS POLICY LIMITATIONS ON FEDERTIL 

INVOLVEMENT IN PAREJ.rAL KIDNAPING CASES UtTOER THE FUGITIVE 

FELOM ACT.  IN AN EFFORT TO SATISFY THOSE HOLDING A MORE 

EXPANSIVE CONCEPT OF THE INTENT OF CONGRESS, BUT WITH DUE 

REGARD FOR OUR OTHER CRIMINAL LAW ENFORCEMENT RESPONSIBILI- 

TIES, WE K?.VE AGAIN MODIFIED OUR POLICY GUIDELINES.  KE 

HILL NOW AUTHORIZE FBI INVOLVEMENT WHERE THERE IS 

"INDEPENDENT CREDIBLE INFORMATION ESTABLISHING THAT THE 

CHILD IS IN PHYSICAL DANGER OR IS THEN IN A CONDITION OF 

ABUSE OR NEGLECT. 
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UNDER THE NEW GUIDELINES, KE gTIJi HOPE TO AVOID 

UTILIZING FBI INVESTIGATIVE RESOURCES TO ENfORCE CCTIL 

OBLIGATIONS.  FURTHER, CRIMINAL DIVISION APPROVAL WILL CON- 

TINUE TO BE REQUIRED BEFORE FILING A FUOJTiVE FELON 

COMPLAINT IK A PARENTAL KIDNAPING CASE. 

BECAUSE OF THE DIFFICULTy IN fORMULATJlNO A KORKING 

DEFINITION OP THE 1EKH  "CONDITION OP ABUSE OR NEGLECT,* 

DETERMINATIONS AS TO WHETHER PARTICULAR CASES COME WITHIH 

OUR GUIDELINES WILL CONTINUE TO BE MADE ON A CASE-BX-CASE 

BASIS IN THE CRIMINAL DIVISION.  AS A GENERAL RULE, HOWEVER, 

OUR GUIDELINES WILL REQUIRE INDEPENDENT CREDIBLE INFORMA 

TION OF ABUSE OR NEGLECT THAT IS OF A CONTINUING NATURE A; 

OPPOSED TO AN ISOIATED EPISODE, DEVOID OF LASTING CONSEtv 

QUENCES, IN milCH THE ABDUCTING PARENT MAX HAVE DEVIATED 

FROM GENERALLY ACCEPTED STANDARDS OF PARENTAL CARE, 
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TO: 

IN THE PAST FIVE MONTHS WE HAVE AUTHORIZED FBI 

INVOLVEMENT IN AT LEAST 13 PARENTAL KIDNAPINGS.  BY WAY OF 

ILLUSTRATION, THE FOLLOWING ARE A FEW OF THE CIRCUMSTANCES 

IffllCH WERE DETERMINED TO WARRANT FBI INVOLVEMENT:  PARENT 

PREVIOUSLY AR?.ESTED FOR CHILD ABUSE; PARENT PREVIOUSLY 

INVOLVED SON IN CHILD PORNOGRAPHY; PARENT HAD SE\'ERAL 

DRUNK DRIVING CONVICTIONS AND WAS TRAVELING GREAT DISTANCES! 

BY AUTOMOBILE WITH INFANT CHILD; PARENT KNOWN TO STATE 

LAW ENFORCEMENT AUTHORITIES AS E  J.OUS DRUG ADUSERj PARENT 

LOST CUSTODY OF CHILD AFTER COURT DETERMINATION THAT 

PARENT WAS UNABLE TO PROVIDE ADEQUATE SUPERVISION AND CARE 

PAPiNT, A KNOWN DRUG DEALER AND ASSOCIATE OF A MOTORCYCLE 

GANG, PREVIOUSLY ABDUCTED CHILD AND LEFT CHILD UNATTENDED 

FOR LONG PERIODS OF TIME; PARENT AND CHILD BELIEVED TO BE 

RESIDING WITH PSYCHOTIC, DRUG ADDICTED, VIOLENCE-PRONE 

RELATIVE; WELFARE DEPARTMENT REPORT INDICATED CHILD WAS 

POORLY CLOTHED, WAS NOT BEING BATHED, HAD HAIR INFESTED 

KITH LICE, AND WAS POSSIBLY tlALNOURISHEP.  
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TO: 

BY WAV OF CONTRAST, WE HAVE DECLINED TO AUTHORIZE 

FBI INVOLVEME;JT BASED ONLY ON IMFOKIATION THAT THE ABDUCT- 

ING  PARENT HAD 7iN UNCONVENTIONAL LIFE-STYLE, SUCH AS A 

COMMUNAL LIVING ARRANGEMENT WITH A RELIGIOUS "CULT" OR 

EMPLOYMENT AS AN ITINERANT MUSICIAN.  SIMILARLY, V7E HAVE 

NO'i.' AUTHOniZED FBI liWOIAT.tiENT IN A NUMBER OF CASES, WHERE 

THE CLAIM OF ABUSE OR NEGLECT WAS BASED SOLELY ON THE 

PACT THAT NO REQUEST WAS MADE TO FORWARD THE CHILD'S 

SCHOOL RECORDS, FROM WIICH IT MIGHT BE INFERRED THAT THE 

CHILD WAS NOT ATTENDING SCHOOL.  HOV.-EVER, SUCH INFOKHATION 

WILL BE CONSIDERED ALONG WITH OTHER INFORMATION ON THE 

QUESTION OF ABUSE OR NEGLECT. 

WE EXPF.CT THAT THE NUMBER OF REQUESTS FOR FEDEPAL 

INVOLVEMENT IN PARENTAL KIDHAPINGS WILL INCREASE IN THE 

MONTHS AHEAD.  OUR EXPERIENCE INDICATES THAT THESE 

REQUESTS MUST BE SCRUTINIZED CAREFULLY.  IT APPEARS THAT 

MO. W PCS 

9 
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lO: 

STATE PROSECUTORS OFTEN WILL CHARGE JUJ ABDUCTING PARENT 

WITH A CRIMINAL OFFENSE AS AN ACCOMMODATION TO THE ABDUCT- 

ING PARENT, WITH NO INTENTION OF ULTIMATELY PROSECUTING 

THE CRIMINAL CHARGE AGAINST THE ABDUCTING PARENT. WE 

HAVE FOmiD IN REPEATED INSTANCES THE CRIMINAL CHARGES 

AGAINST THE ABDUCTING PARENT HAVE BEEN DROPPED SHORTLY 

AFTER THE COMPLAINING PARENT REGAINS CUSTODY OF THE CHILD. 

ME  BELIEVE THAT USE OF THE FUGITIVE FELON ACT IN SITUA- 

TIONS WHERE STATE AUTHORITIES HAVE NO ACTUAL INTENTION OF 

PROSECUTING THE UNDERLYING CRIMINAL CHARGE WOULD AMOUNT 

TO AN ABUSE OF LEGAL PROCESS. 

IN RECENT MONTHS, A VARIETY OF PARENTAL KIDNAPING 

CASES HAVE COME TO OUR ATTENTION WHICH, IN OUR VIEW, 

CONFIRM THE NEED FOR POLICY LIMITATIONS.  IN TWO CASES 

THE ABDUCTING PARENTS WERE, IN EFFECT, GIVEN TEMPORARY 

CUSTODY IN THE ..ASYLUM STATES DESPITE OUTSTANDING 

FELONY "CHILD SNATCHING" WARRANTS ISSUED IN OTHER STATES. 
UCVOTT CiUl'ICATIOM 
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i"0: 

IN  TWO   OTHSR CASES, PARENTS  VffiRE  CHARGED WITH  FELONIES   IN 

SPITE  OF  TiiE  FACT  THEY   HAD  CUSTODY  DECREES   GRANTED   IN 

OTitSR  STATES.      IT  APPEARS   THAT  SO.ME  STATES     TREAT   "CHILD 

SNATCHING"   AS   QUASI   CIVXL  IN  KATURE  EVEN   THOUGH   IT  ViAY  BE 

CLASSIFIED AS   A  FELO-jV  Ut^DER STATE  LAW.      IN  OUR VIEW,   NO 

LEGITIMATE  CRIMINAL  LAW  ENFORCEMENT  PURPOSE  WOULD  BE 

SERVED  BY   INVOLVIi;G  TIIE  FM   IN  SUCH  SITUATIONS. 

A NUMBER  OF  CASES  HAVE  COME  TO  OUR ATTENTION  IN 

VJHICH  THE  LOCATIONS   OF  THE ABDUCTING  PARENTS  WERE  KNOWN, 

BUT  LAW  EKFOr<CEMENT  AUTHORITIES   IN  THE  ASYLUM  STATE 

REFUSED  TO  HONOR  THE  OUT-OF-STATE   "CHILD  SNATCHING" 

WARRANTS,   POSSIBLY   BECAUSE  THE ASYLUM  STATES  CLASSIFIED 

"CHILD  SNATCHING"  AS  A MISDEMEANOR.      IN  ADDITION,   WE ARE 

AWARE  OF  AT   LEAST  TWO CASES   IN  WHICH  THE  ASYLUM  STATE 

REFUSED  EXTRADITION.      THE  REQUEST  FOR  FBI   ASSISTANCE   IN 

THESE  SITUATIONS APPARENTLY  WAS  AN  EFFORT  TO AVOID THE 

EXTRADITION  PROCESS.      THE  FUGITI^      FELON ACT   IS  NO     AN 

MCUWTY a*lllMC*I10H 
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TO: 

ALTERNATIVE TO EXTRADITION,   AND  JNDiyiDUAL$ ARRESTED ON 

A FUGITIVE FELON WARRANT SHOULD NOT BE RfJlOyED FROM THE 

ASYLUM  STATE UNDER RULE  40 F.R,Cr»  P,,   WHERE NO FEDERAL 

PROSECUTION   IS   INTENDED.     SEE UNITED   STATES  V^   LOVE,   425 

F.   SUPP.   1248   (S.D.N.Y.      1977),   AND  SECTION  9"e9»450  USAM, 

ATTORNEYS FAJIILIAR WITH OUR PARENTAL KIDNAPING 

POLICY ARE AVAILABLE ON FTS   724-7526,   724^6971,   AND 

724-6B93. 

LAWRENCE LIPPE, CHIEF 
GENERAL LITIGATION AND 
LEGAL  ADVICE   SECTION 
CRIMINAL DIVISION 

r ClAltltKATION 
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Testimony 
of 

Senator Alan Cranston 

before 

Subcomnittee on Crime 
Comiittee on the Judiciary 

United States House of Representatives 

September 24, 1981 

I appreciate this opportunity to offer testimony on the ijiplementation 
of the Parental Kidnaping Prevention Act of 1980 (Public Law 96-511) with 
respect to section 10 of the Act which provides for the application of section 
1073 of title 18 of the United States Code -- the Unlawful Flight to Avoid 
Prosecution (UFAP) Statute -- to parental kidnaping cases. 

I was an original cosponsor of legislation introduced by Senator Malcolm 
Wallop, S. 105, which formed the basis for Public Law 96-611, chaired two of 
the Senate hearings on this legislation, and served as the chairman of the 
conference conmittee on H.R. 2977 which developed the conpromise provisions 
that \«re enacted as section 10 of Public Law 96-511. 

Section 10, as enacted, represents a reasonable and workable approach to 
dealing with interstate -- and international -- parental kidnaping cases. 
Primary responsibility for prosecution of these cases is retained by state law 
enforcement officers and the federal role is one of providing federal assistance 
to state law enforcement officers when interstate flight to avoid state prose- 
cution is involved. 

Unfortunately, the Department of Justice, in its policy guidelines issued 
in January and subsequently revised following the objections ot many ol the 
Congressional supporters of this legislation, has failed to carry out Con- 
gressional intent in inplementing the provisions of section 10. Indeed, much 
of what we sought to acconplish in the Parental Kidnaping Act of 1980 has been 
undermined by the Department of Justice's persistent refusal to implement the 
provisions of section 10 along the lines intended by the Congress. 

Congressional intent underlying section 10 was clearly and uneauivocallv 
expressed in the conference report accompanying H.R. 2977. The conferees stated 
on page 43 of that report that "It is the Conferee's view that section 1073 
should be applied to state felony parental kidnaping cases in the same manner 
as to any otner slate teiony case where cne otner jurisdictional requirements 
of section 1073 are satisfied." 

Clearly, the Department's policy of applying additional requirements 
such as physical danger to the child or evidence of child abuse or neglect 
constitute requirements above and beyond those requirements imposed on other 
state felony cases and is in direct contravention of intent ot the Congress 
that section 1073 apply to parental kidnaping cases in the same manner as it 
does in other state felony cases. 

The Deoartment of Justice continues to retard parental kidnaoing cases 
as "domestic disputes". A recent review of state statutes related to parental 
kidnaping conducted for me by the Congressional Research Service indicated 
that all but 10 states (Alabama, Delaware, Hawaii, Kentucky, Maryland, New 
Hampshire, New Jersey, Pennsylvania, South Dakota and Utah) have enacted legis- 
lation which classifies all or some of these cases as felonies. Additionally, 
the Congressional Research Service indicated that 84.2 percent of the population 
of the United States resides within states which have enacted some sort of 
felony statute to deal with parental kidnaping. The vast majority of states 
treat parental kidnaping as a criminal matter. But state law enforcement officers 
have limited ability to enforce these state laws when interstate flight to 
avoid prosecution is involved. My own state of California has one of the 
strongest parental kidnaping statutes in the nation. Yet, California law 
enforcement officers are unable to provide meaningful assistance to the victims 
of these crimes once state boundaries have been crossed. Section 10 of Public 
Law 96-611 was designed to ensure the application of the UFAP statute to 
parental Kidnaping cases ana to proviae state law enforcement officers with the 
federal assistance in apprehending interstate fugitives from justice which is 
available in every other felony case. Unfortunately, the Department of Justice 
has refused to carry out the provisions of section 10 of Public Law 96-611 as 
clearly intended by the legislation. 
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.ST.MIMr.Vl- Ol- SIA.Vll'U MMUlI^l IVAl.LOr 
fVfove T\w 

l!i."»use JiiJiciaiy Conoiiittcc Sulvoi;8iiittco on Crime 

0\ersij;ht HeariiiR on the Iniplcraoiitation of the 
ravoiitnl Kidnapping Prevention Act of I'.ISO 

September 2.1, IflSl 

M>- sinjerr th.inJ,s to you, ^h•.  ni,iinii.ui,  .-UKI  'O vour diefin<niishe<! collrapues for 

convenins this tiraely and inport.int hearing on the imjilementation of the Parental 

kici-iapping Prevention Act of 1?1S0, .in ,-ict irith vhich 1 h.ave been assoiriated from 

its inception.    .Since the law was passed last  Lltvenber, my staff has lieen monitoring 

its inple^entation by the Department of Health .md lkni.-iii Senices and by the 

D-.'parrnent of .Tustice,  .and h.as been tracking to a more limited extent tlie private 

custody litigation pending in state courts involving the new l.nw.    As tlic original 

.s;x>nser of S.  ICi, the bill froin which sections 6-10 of Public l.-iw 9(i 611  are 

substantially derived,  I note at the outset my coiLsiderablo disaiijmintment with 

the I'.'.iljre of the .lustice IVpartwcnt  to confomi its liigitivc I-elon .\ct policies 

to tile cxjiress l:mguage ;ind legislative liistory of section 10 of tlie new law. 

if this hearing sjvirk? a correction on the part of the Criminal  Division .and the 

l-.B.l. with respect to the issu.ince of Unlawful Flight  to Avoid Prosecution 

('•.IRA)"') warrants in state felony parental kidnapping cases involving interstate 

or international  flight as the law requiies,  in my opinion it will prove to luavo 

hter. an extremely constnictive proceeding,  indeed. 

The i'.irental Kidnapping Prevention Act  C"1'KTA") w.is enacted on Dccemher 2R,  1980 

te .safCi^ard coimtlcss children fran the haimful effects of child snatching, the 

wrongful retiioval or restraining of a child by a parent or parent's agent  in 

violation of a custody decree or in violation of the otlicr parent's rights as a 
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ioinl   v"i)slth1i;in whtTc :i custotly lU'tcnnin.'il ion h:is not  yet  bctii tn.-iili-.    Ilu- I'KPA 

(•.iiu dill  of S.   111!", ;i bill  I   introiUK«l on .Quinary 73,  l"/!!, wlijch w.is iiKulcliiI 

ii|H.'n .in .imendmont   1 Itiil successfully offi-rml to S.   14,^7,  the criminal toOf 

ii'fi'nn Icjjislation consldereJ by the Senate in the PSth (.onKrc.s.s.    By the end 

of the !HJth Conurcss, a bipjirtisiin Rroup of 25 senators h;id cosj>on.sorcd S.  105, 

anJ oxer (>0 House inenihers had cosjionsoreil II.R.  ]2!i(l, a cui:ip.'inion measure inlro- 

diiccvl hy Kcpresentat ive Charles Dennett. 

In .lanuary, 1980,  the Senate .liulii iary Suhconimitfei- on Criminal  I.-iws held n 

joint hearing on S.  105 with the Uihor and llini.in Uesoiirrcs ."vibionmittc-c on Cliild 

and Uun.-in Development, which was followed  in Jiuie by a hearing before the House 

•ludiciary Subcoiimittce on Crime on related bills,     llic hearings were instnictive 

in several respects.     First,  the concealment of children who liave been wrongfully 

reniove<l or retained by a parent has stunning effixits on the Icft-behiiid parent, 

fclKi is typically cmotioaally and fin.incially drained by tlie unrelenting .search 

for the missing child, as well as for the victim child, wlio suffers .inger,  fear 

ami sometimes irreparable psychological trauma.    .Second, various agencies of 

state and feileral government were unre,.>|xinsivc to the plight of the victim cliild 

and  left-hchind parent, either through neglect of their lawful  rcsi)Oiisibilit ies 

or for w.-uit of legal authority to provide meaningful assistance in parental 

kidiupjiing .ind restraint cases.    Tliird, the handful of jurisdictions that had 

not enacted the Unifonn Child Custody Jurisdiction Act  ("UCCJA") were scr\ing, 

hovi-evcr unintentionally, as havens for child-alxluctim; parents, and even some 

states that h.ad adopted the IICCJA were loosely interpreting that law,  the effect 

of u-hich was to provide abductor-pa rents with the means to circumvent the juris- 

dictional requirements and anti-parental kidnapping spirit of that statute. 
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Tiio cc:'.5cnsus from the hearings was that a federal solution was needed for a 

proble:.". that was essentially interstate in nature. Shortly after the hearings, 

I offered S. 105 as an anend-rient to the domestic violence legislation which was 

agreed to in the SeriSte on September 4, 1980. In its consideration of the 

parental kidnapping amendment, a House-Senate Conference Committee accepted the 

two chief civil sections of the proposal without amendment, and accepted a 

•r.DdifieJ crrninal provision. The conference version of S. 105 was ultimately 

passed by both houses on December 13, 1980 as part of H.R. 8406, a bill providing 

for Medicare reimbursement for pneimiococcal vaccines. 

As enacted, the Parental Kidnapping Prevention Act: (1) requires the appropriate 

authorities of ever)- state to enforce and refrain from modifying custod)- and 

visitation rights ordered by courts which have exercised jurisdiction in compli- 

ance with the jurisdictional criteria set forth in the law; (2) authorizes the 

Federal Parent Locator Ser\-ice to act on requests from States to locate children 

who have b=en abducted or retained and the parents who have abducted or retained 

then; and (3) expressly declares I would eraphasi:e the intent of Congress that 

the Fugitive Felon .Act applies to state felony parental kidnapping cases involving 

interstate or international flight. Tne Conference Report on H.R. 2977, the 

ron.estic Violence Prevention and Services Act, contains a concise description 

of each of these provisions. Tne relevant pages of that report arc attached 

as an appendix to ny statement. 

Fefore tackling the most serious i-nplementation problem, that is, the Justice 

Dcpart-isr.t's anacccptable response to section 10 of the law, I would coimient 

briefly on the implementation of the other parts of the law. 
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Mien the PKPA >>as enacted, only 15 states hid a^bptcd the UlCJA. One of the 

desired effects of the Full Faith and Credit provision, section 8 of Piihlic Law 

96-611, >>as to induce the remaining non-UCCJA states to adopt that uniform 

state law since universal enactment of the UCCJA is consistent with the policy 

objective of the PKPA. I am pleased to report that three states -- South 

Carolina, West Virginia and New Mexico - adopted the IICCJA subsequent to the 

enactment of the PKPA, and UCCJA legislation is pending in the City Council of 

the District of Columbia and in Massachusetts. Kith respect to case law, there 

hsve been thus far very few state court decisions involving section 8 of the PKPA. 

While at some future date we nay wish to reconsider that provision, it would be 

prudent to postpone any such consideration until a body of cases have been 

decided, and the legal and academic communities have had an opportunity to 

thoroughly scrutinize the affect of the law on child custody litigation. 

The Parent Locator Ser\'ice is not yet available to the States wishing to utilize 

it to locate abducting-parents and missing children. That the Department of 

Health and Human Services has reacted slowly to the mandate of section 9 of 

Public Law 96-611 is disturbing to me since the law required only minor adjust- 

ments in existing child support enforcement regulations. The delay is of far 

more immediate concern to the many parents throughout the country who had expected 

the service to be available soon after the law was passed. Instead, nearly 10 

months has elapsed, and these parents are still without recourse to the FPLS to 

help find their missing children.  I have wTitten to Secretar)- Skhweiker urging 

the Department to expedite the promulgation of the regulations and the federal- 

state agreCTient required by the law. The agreement must be submitted to the 

States for approval by the Governor or his or her delegate. It is imperative 
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"conxincing evidence that the child UTJS in danger of serious bodily hann as a 

result of the mental condition or past l>ehavior patterns of the abducting parent." 

On IVceriber SI, 19S0, three days after the law vas  passed, the Criminal Division 

of the Justice Department issued "revised" guidelines utiich purported to implement 

the Fugitive Felon section of the PNPA. Unfortunately, the new guidelines were 

little nore than a reformulation of the pre-PKPA policy; under the new policy, the 

Criminal Division required, quote, "independent credible information establishing 

that the child is in physical danger or is being seriously abused or seriously 

neglected." 

fti ^!arch 9, 1981, I initiated a letter joined in b)' nine other senators and con- 

grc5sn-.an to Attorney Graieral Smith requesting that he undertake a review and 

revision of the fugitive felon directive in accordance uith the new law. The 

belated reply accon^ianied the report required to be filed by the Justice 

Tcpartment 120 days after enactment of the law, both of which were submitted 

to Congress on June 26, 1981. Copies of the letter and report are included as 

an appendix to in)' statement. 

Tiie contents of the letter and report hardly justified the long delay, for the 

"revised revised" policy set forth in these documents represents a barely per- 

ceptible improvement over the immediately preceding policy formulation. Of 

pri-Tiar)' concern is the fact that these current guidelines continue to require 

as a condition precedent of the issuance of Rigitive Felon warrants, quote, 

"independent credible infonnation that the child is in physical danger or is 
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tliai this section of the i'KPA be fully iinplcniented as soon as possible. Every 

day of delay is potentially another date of separation between parents ajid 

their children. 

Last, but certainly not least, I turn to the matter of the ijnplementation of 

section 10 of Public Law 96-611. As nientioncd earlier in this statement, the 

House-Senate Conference Ccminittee substituted for the section of S. 105 that 

vould have created a new federal nisdemeanor offense for child snatching a 

provision expressly declaring congressional intent that the Fugitive Felon Act 

applies to parental kidnapping cases. This modification struck a balance 

between federal and state law enforcement responsibilities in state felony 

parental kidnapping cases involving flight. The object was to bring the F.B.I. 

info investigations of abduction and restraint cases which the state prosecutor 

Mas intent on prosecuting upon the extradition of the perpetrator. Although 

the Fugitive Felon Act, 18 U.S.C. 1073, applies on its face to all state felonies, 

the Justice Department had carx'ed out an exception for parental kidnappings, 

apparently based on the statutory ejtcdiption of parents from the federal kidnapping 

l.iw, 18 U.S.C. 1201, from which they inferred that Congress similarly intended 

to limit the application of the FuKitivc Felon Act in cases involving parents. 

In enacting section 10 of the PKTA, Congress specifically rejected the Justice 

Depiirtment's restrictive st.-u)dards for the issuance of fugitive complaints 

which essentially treated parental kidnapping cases differently than all other 

felony offenses. The pre-PKPA Justice Department guidelines required as 

conditions precedent to the issuance of Fugitive Felon warrants, and I quote. 
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then in a condition of abuse or neglect." Additionally, prior approval roust be 

obtained from the Justice IVpartment in Washington before a U.S. attorney can 

issue a fugitive conplaint. 

Mr. Chaiiinan, the current policy frustrates the express intent of the new law. 

Congress intended that state felony cases hrjuld be treated in the sa.-ne manner as 

all other state felony charges, and that no special criteria vvould be applied to 

restrict the application of the Fugitive Felon Act in state felony parental 

kidnapping cases in which the state prosecutor intends to extradite and prosecute 

the fugitive once he or she is apprehended by the F.B.I. Yet, the Justice 

Department's requirements remain unique to child snatching cases; no similar 

criteria attach to the issuance of Fugitive Felon warrants in any other state 

felony cases, toreover, these rcouircments essentially change the character of 

the ujiderlWng offense for vtiich the warrant is available from parental kidnapping, 

as the law specifically rnjuires, to child abuse or neglect, a result which 

clearly contradicts tJic- express language of the law. To add insult to injur)', 

the requirements cannot possibly be satisfied by complainant-parents who do not 

know the whereabouts of their abducted children and therefore cannot provide the 

requisite quote, "credible information that the child is in physical danger or 

is then in a condition of abuse or neglect." 

On account of the Justice Department policy, the federal-state cooperative 

relationship which the law was intended to forge has unfortunately not materialised. 

I;!slcad, meaningful federal investigative assistance in state felony parental 

cases remains unavailable to prosecutors in all but a few cases. The June 25 
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report leaves no doubt but that ver)- few warrants have been issued since the 

passage of the PKPA: of the 24 applications that net the "statutor)- requirements 

for assistance," a mere 6 UFAP warrants were issued. As an aside, I wonder 

whether the 24 applications met the Department's guidelines. 

The applicition of the restrictive criteria is only one reason why the warrants 

are not being issued as intended by the law. The Department's requirement of 

prior Criminal Division approval of UFAP con^laints has also proved to be a 

very substantial impediment to the issuance of fugitive warrants. Cases have 

been brought to my attention wherein the local United States Attorney has 

decided in favor of issuing a fugitive felon warrant in particular state felony 

cases, only to have that decision overturned by the . astice Department in 

Kashington. In addition, the philosophy of the Justice Department that felonj' 

parental kidna^jing cases are domestic, rather than criminal matters, has 

continued unabated despite the clear expression on the part of Congress to the 

contrary. • 

Mr. Chairman, for as long as the Justice Department maintains its present polic)', 

one thing is certain. Ver)- few cases of parental kidnapping will involve the 

F.3.I., and the F.B.I., Justice Department and Congress will be left with 

nothing r.ore than sheer conjecture as to the actual number of cases which would 

fall to the federal government to investigate if the new law was applied 

without restriction. In the absence of such firm data. Congress has no basis 

ts. effectively evaluate its decision to involve the federal government in the 

investigation of parental kidnapping cases. Nor I might add, can the Justice 
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IXjparonent substantiate its claim that the investigation of parental cases 

require an undue araount of their time and effort. If we are to assess the 

effectiveness of the law as a response to the tide of parental kidnappings 

nationwide, it must be fully enforced to provide meaningful data for our 

evaluations. This would likewise prove instructive for the Department, 

itself. 

Mr. Chaiman, 1 offer the following recoimendations to improve the effectiveness 

of section 10 of the new law. First, the Department should vigorously enforce 

the law so that data is available to Congress for an in-depth assessment of 

the efficacy of applying the Fugitive Felon Act to state felony parental 

kidnapping cases, which in turn will sen'e as a clear warning to parents that 

abductions or retentions of children will not be tolerated. Second, the 

guidelines which treat child snatching cases differently than all other state 

felony charges should be elijninated, as should be the requirenent of prior 

approval from Washington. Third, the reports required to be filed pursuant to 

section 10(a) of the law should indicate who the applicant is, and the state in 

which the application is made. This will facilitate future oversight of the 

Justice Department's implementation efforts. 

^h•. Qi.iirman, I thank you again for your obvious conmitraent to the full and 

Effective ir.iplonentation of the Parental Kidnapping Prevention Act. 
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SMITH: WILMM1 FRENCH (HON.) 
DATE FILE - October 8, 1981 

October 8, 1981, 

The HonoraOile William French Smith 
The Attorney General 
Washington, D.C.  20530 

E)ear Mr. Attorney General: 

At tiie hearing of the Subconmittee on crimo on the implementation 
of the Parental Kidnapping Prevention Act of 1980 (r.I,. 96-f.ll) 
on Septeinber 24, several questions were raised for which answers 
are to be supplied in writing.  Those questions are: 

1. What are the range of times, and the average time, 
of delay in responding to a State prosecutor's request 
for a UFAP warrant {that laeetH the Denartraent's roguire- 
inents of interstate flight, conmitnant to prosecute, and 
willinaness to pay for extradition) in a parental kid- 
napping case, by requiring authori;?ation for an investi- 
gation by the Criminal Division? 

2. Please supply the guidelines for Fni field offices' 
responses to requests for assistance in parental 
)cidnapping cases from persons other than State 
prosecutors. 

3. Ms. Kristine Uhlman testified that imnediately following 
the )cidnapping of her children on Friday, September 11, 
1981 at approximately 6:30 p.m., she called the FBI 
field office in Denver to request assistance and that 
the person answering the phone at the field office hung 
up on her immediately after she identified her call as 
one involving parental kidnapping.  Please send rae a 
reiX)rt on that incident. 

4. The Department's representative said that Criminal 
Division authorization is required for U.S. Attorneys 
to bring prosecutions under RICO, riot, obscenity iuid 
perjury (after acquittal).  Those are significant classes 
of cases with significant political, public relations or 
law enforcement consequences.  On v;hat basis does the 
Department equate in significance that type of autho- 
rization to prosecute, with the authorization to 
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investigate in a parental kidnappinq case? 

5. The Department has stated that authorization for 
parental kidnapping cases must be routed through 
the Criminal Division because of the need for 
national uniformitY in auch cases.  How many 
parental kidnapping cases are declined for FBI 
investiaation by U.S. Attorneys that are not 
referred to the Criminal Division? 

6. In how many cases have U.S. Attorney declinations been 
reversed, and an authorization for a UFAP warremt 
granted by the Criminal Division? 

7. How is declination of investigation by U.S. Attorneys, 
with no Criminal Division approval, consistent with the 
goal of a uniform national policy? 

8. According to the Rei>ort to the United States Congress 
on United States Attorney's t.'ritten Guidelines for the 
Declination of  Alleged Violations of Federal Criminal~ 
Laws (lovember 1979), the policy of a U.S. Attorney in 
one district is to decline to prosecute cases involving 
less than a half kilogram of heroin, while U.S. Attorneys 
in nine districts decline cases of less than one ounce of 
heroin,  \7hatever the merits might be of such a declina- 
tion [xilicy in spocific districts, it is hard to compre- 
hend that national uniformity in major drug trafficking 
cases is less important than national uniformity in 
parental kidnapping cases.  In what way is national 
uniformity in parental kidnapping cases more importcint 
to the Criminal Division than uniformity in drug 
trafficking cases? 

9. iftat State felonies, besides parental kidnapping, require 
Criminal Division review for UFAP warrant authorization? 

13.  For what State felonies, besides parental kidnapping, 
does the Department of Justice have authorization 
requirements in addition to (1) interstate flight; 
(2) good faith intention to prosecute; and (3) a 
conutiitnent to prosecute and pay for extradition? 

11.  Witnesses at our hearing testified concerning policy 
changes which might be made which would bring about 
more effective use of UF/^J in child snatching cases 
without further legislative action, such as by making 
interstate child snatching a federal offense. The 

15-157 O- 
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recommentiatlons heard most often were to permit child 
snatchinq UFAP deteminations, like all other UFAP 
cases, to be made by the U.S. Attorney, and to elimi- 
nate the requirement that, in addition to the require- 
ments of UF/VP itself, there be a showing by "indepen- 
dent credible information" that the child is being 
abused or neglected.  Could you give us your views on 
these suggestions? What modifications, if any, are 
we likely to see in Justice Department policies and 
procedures regarding UFAP requests in child snatching 
cases? 

The Subcommittee is keeping the record of the hearing open In 
anticipation of your response. 

Sincerely, 

William J.   Hughes 
Chairman 
Subcommittee on Crime 

WJIl:esh 
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V. S. Depu-bnent of Justice 

Oflice of Legislative Affairs 

Ofliea of a» AmMiM Altoncy CciKnl •HilAAV'wt. DC iOiJO 

DEC 1 8 1981 

Honorable Hillizm J. Hughes 
Chairman 
Subcommittee on Crime 
House of Representatives 
Washington, D.C.  20515 

Dear Hr. Chairman: 

This is in response to your letter of October 8, 1981 
requesting written answers to certain questions raised at the 
Subcommittee's September 24, 1981 hearing on the implementation 
of the Parental Kidnaping Prevention Act of 1980 (Act). 

Question:  What are the range of times, and the average time, 
of delay in responding to a State prosecutor's request 
for a UFAP warrant (that meets the Department's require- 
ments of interstate flight, commitment to prosecute, 
and willingness to pay for extradition) in a parental 
kidnaping case, by requiring authorization for an 
investigation by the Criminal Division? 

Response:  The length of time which the Criminal Division takes 
to respond to law enforcement requests for UFAP warrants 
in parental kidnaping cases varies with the circumstances 
in each case.  For exfimple, the FBI recently was 
informed of a parental kidnaping still in progress. 
Because the abducting parent was the subject of an 
existing FBI investigation, information was readily 
available which indicated that the case came within 
our policy guidelines, even before the state authorities 
had an opportunity to file criminal charges or request 
UFAP assistance.  The Criminal Division telephonically 
authorized the filing of a UFAP warrant, conditioned 
upon the filing of a state felony charge, evidence of 
interstate flight, and a commitment to extradite. 
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VJhen the facts of a particular case indicate that the 
abducted child is in iinminent danger of physical harm 
or serious abuse, U.S. Attorneys' offices or the FBI 
usually initiate telephonic contact with the Criminal 
Division, and an expedited determination is made, 
sometimes within a matter of minutes. 

Question: 

Response: 

On the other hand, many cases do not require an 
expedited response.  Frequently, the local police 
have had an outstanding arrest warrant for the 
fugitive parent for a period of weeks or even 
months.  Often, in these situations, the request 
for a UFAP warrant is in the form of a letter from 
the local prosecutor to the United States Attorney. 
In such situations. United States Attorneys fre- 
quently forward the local prosecutor's letter to 
the Criminal Division.  Such a procedure necessarily 
involves the delay incident to the delivery and 
handling of the mail. When a written request is 
received in the General Litigation and Legal Advice 
Section of the Criminal Division, determinations, 
as a general rule, are made the same day.  In some 
cases, however, the requests do not contain enough 
information to make an informed determination.  In 
such cases, the FBI or the United States Attorney's 
office is advised and the request is held in 
abeyance until the additional information is forth- 
coming . 

Please supply the guidelines for FBI field offices' 
responses to requests for assistance in parental 
kidnaping cases from persons other than State 
prosecutors, 

We have been informed that FBI field offices handle 
requests for assistance in parental kidnaping cases 
from persons other than State prosecutors in the same 
manner as they do any other requests for assistance 
under the Fugitive Felon statute.  The complainant is 
advised that a local felony warrant must be outstanding, 
evidence of interstate flight must exist and the local 
authorities must formally request FBI assistance under 
Title 18, use. Section 1073 (UFAP).  One exception 
to the above policy in parental kidnaping matters is 
that the details of the complaint are recorded and 
the complainant is advised that upon receipt of a 
request for assistance from local authorities the details 
will be forwarded to FBIHQ and the Department of Justice 
for approval prior to any investigation being conducted. 
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Question:  Ms. Kristine Uhlman testified that immediately follow- 
ing the kidnaping of her children on Friday, September 11, 
1981, at approximately 6:30 p.m., she called the FBI 
field office in Denver to request assistance and that 
the person answering the phone at the field office hung 
up on her immediately after she identified her call as 
one involving parental kidnaping.  Please send me a 
report on that incident. 

Response:  The FBI has informed us that they have furnished the 
Subcommittee with a report of this incident. 

Question:   The Department's representative said that Criminal 
Division authorization is required for United States 
Attorneys to bring prosecutions under RICO, riot, 
obscenity and perjury (after acquittal).  Those are 
significant classes of cases with significant political, 
public relations or law enforcement consequences.  On 
what basis does the Department equate in significance 
that type of authorization to prosecute, with the authori- 
zation to investigate in a parental kidnaping case? 

Response:   The Department has expressed no view regarding the 
relative significance of parental kidnaping investiga- 
tions as opposed to prosecutions under RICO, anti-riot, 
obscenity and perjury statutes.  The Department, very 
simply, has asserted its right to exercise prosecutorial 
discretion in the enforcement of Federal criminal laws. 
For a variety of reasons, which we have articulated in 
our reports to the Congress, we have placed policy 
limitations on FBI involvement in parental kidnaping 
cases. We submit that in response to the expressed 
intent of Congress, we have dramatically increased FBI 
involvement in parental kidnapings. We further submit 
that our policy limitations on FBI involvement are the 
result of the prudent exercise of prosecutorial 
discretion. 

Question:  The Department has stated that authorization for parental 
kidnaping cases must be routed through the Criminal 
Division because of the need for national uniformity in 
such cases.  How many parental kidnaping cases are 
declined for FBI investigation by United States Attorneys 
that are not referred to the Criminal Division? 

Response;  The data furnished by the FBI for the period from 
December 28, 1980 through September 30, 1981, reflects 
that a total of 54 law enforcement requests for UFAP 
assistance in parental kidnapings were declined either 
by United States Attorneys or the Criminal Division. 
The data, however, does not differentiate as to the 
authority for the declinations. 
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Based solely on our experience and observations 
since passage of the Act, we believe that a substan- 
tial majority of the declinations were made in the 
Criminal Division.  Our experience further indicates 
that United States Attorney's offices decline requests 
in which there are no allegations of physical harm, 
abuse, or neglect to the child.  However, in situations 
in which there is at least some allegation or informa- 
tion touching on the question of abuse or neglect. 
United States Attorneys generally consult with or 
refer the request to the Criminal Division for a deter- 
mination. 

Question:    In how many cases have United States Attorney declina- 
tions been reversed, and an authorization for a UFAP 
warrant granted by the Criminal Division? 

Response:   The data furnished by the FBI for the period from 
December 28, 1980 through September 30, 1981 reflects 
that a total of 31 law enforcement requests for UFAP 
warrants were authorized by the Criminal Division. 
The data does not reflect whether or not any of the 
cases authorized previously was declined by a United 
States Attorney's office. 

Question:   How is declination of investigation by United States 
Attorneys, with no Criminal Division approval, consis- 
tent with the goal of a uniform national policy? 

Response:   As a practical matter, since passage of the Act, United 
States Attorneys' offices consult with the Criminal Divi- 
sion on a daily basis as to the application of our policy 
guidelines in particular cases.  In our written communi- 
cations and in our daily telephonic consultations with 
United States Attorneys' offices, the Criminal Division 
has made it abundantly clear that our policy limitations 
on seeking UFAP warrants in parental abduction cases 
have been made less restrictive so as to include situa- 
tions in which the child is in a condition of abuse or 
neglect. Accordingly, we believe we are achieving sub- 
stantial uniformity in the application of our prosecutive 
policy in this area. 
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Question:  According to the Report to the United States Congress 
on ynited States Attorney's Written Guidelines for the 
Declination of Alleged Violations of Federal Criminal 
Laws (November 1979), the policy of a United States 
Attorney in one district is to decline to prosecute 
cases involving less than a half kilogram of heroin, 
while United States Attorneys in nine districts decline 
cases of less than one ounce of heroin. Whatever the 
merits might be of such a declination policy in specific 
districts, it is hard to comprehend that national 
uniformity in major drug trafficking cases is less 
important than national uniformity in parental kidnaping 
cases.  In what way is national uniformity in parental 
kidnaping cases more important to the Criminal Division 
than uniformity in drug trafficking cases? 

Response:  The Department has expressed no view regarding the 
relative importance of national uniformity in the prose- 
cution of drug trafficking cases as opposed to parental 
kidnaping cases.  It is not relative importance but 
different considerations that dictate the disparity of 
treatment.  United States Attorneys have discretion to 
allocate the limited resources of their offices to meet 
the Federal law enforcement problems peculiar to their 
districts.  Assistance to the states under the Fugitive 
Felon Act requires a uniform national policy to assure 
equality of treatment and a proper allocation of FBI 
resources. 

Question:  For what State felonies, besides parental kidnaping, 
does the Department of Justice have authorization require- 
ments in addition to (1) interstate flight; (2) good 
faith intention to prosecute; and (3) a commitment to 
prosecute and pay for extradition? 

Response:  None.  For reasons set forth in our reports to the Congress 
and in testimony at the Subcommittee's hearing on 
September 24, 1981, we believe there is a valid basis for 
distinguishing between an ordinary felon fleeing from 
State justice and a parent charged with a felony child 
custody offense. Accordingly, as a matter of prosecu- 
torial discretion, we have chosen to limit Federal 
involvement in parental kidnaping cases. 
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Queetloni  What State felonies, besides parental kidnaping, require 
Criminal Division review for UFAP warrant authorization? 

Response:  None.  In an effort to achieve a substantially unifom 
application of our prosecutive policy, we require 
Criminal Division authorization to seek a UFAP warrant 
in parental kidnaping cases. 

Question:  Witnesses at our hearing testified concerning policy 
changes which might be made which would bring about 
more effective use of UFAP in child snatching cases 
without further legislative action, such as by making 
interstate child snatching a federal offense.  The 
recommendations heard most often were to permit child 
snatching UFAP determinations, like all other UFAP 
cases, to be made by the United States Attorney, and to 
eliminate the requirement that, in addition to the 
requirements of UFAP itself, there be a showing by 
"independent credible information" that the child is 
being abused or neglected.  Could you give us your 
views on these suggestions? What modifications, if 
any, are we likely to see in Justice Department policies 
and procedures regarding UFAP requests in child snatching 
cases? 

Response:   It was suggested at the Subcommittee's hearing on 
September 24, 1981 that to comply with the intent of 
Congress, as expressed in the Act, the Department must 
apply the UFAP statute to parental kidnapings without 
restriction and in the same manner as to all other state 
felony offenses.  We believe, however, that to effectively 
manage Federal law enforcement resources the Department 
must retain prosecutorial discretion in enforcement of 
criminal laws.  Nevertheless, we believe that our applica- 
tion of the Fugitive Felon Act to parental kidnaping cases 
is in substantial conformity with our utilization of the 
statute in other areas.  FBI involvement under the Fugitive 
Felon Act has long been limited to those serious cases in 
which the states have demonstrated sufficient interest 
in obtaining the return of the fugitive to warrant their 
pursuing extradition.  This policy is carried forward in 
the parental kidnaping area by limiting Federal involve- 
ment to the most egregious cases, that is,those involving 
physical danger to or abuse or neglect of the child.  If, 
as presently available information suggests, state and local 
prosecutors generally are unwilling to prosecute even 
these cases, there is certainly no basis for concluding 
that extradition will be pursued in less aggravated cases. 
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In response to the will of Congress/ we have dramatically 
increased FBI involvement in parental kidnapings.  As a result of 
our policy, authorized parental kidnaping cases are included in 
the highest priority of the FBI's Fugitive Program, and such cases 
are afforded continuous preferred treatment.  In our view, the 
routine involvement of the FBI in parental kidnapings has a serious 
potential for abuse in that it encourages the use of Federal criminal 
process to enforce civil obligations.  Furthermore, routine FBI 
involvement necessarily will divert FBI resources away from parental 
kidnapings involving abuse or neglect of the child as well as from 
other top priority fugitive investigations. 

Accordingly, we believe that our parental kidnaping policy 
is the result of a prudent exercise of prosecutorial discretion, 
which effectively applies the Fugitive Felon Act to those parental 
kidnapings in which it is reasonable to believe that a serious law 
enforcement interest may exist. 

Sincerely, 

(Ssr.t'j; Roaert A.McCornol 

Robert A. McConnell 
Assistant Attorney General 
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U.S. Department of Justice    ^Cj 'J Q j^gy 

Federal Bureau of Investigation 

Wtuhington, D.C 20iJ5 

October 14, 1981 

Honorable William J. Hughes 
Chairman 
Subcommittee on Crime 
Committee on •the  Judiciary 
House of Representatives 
Washington, D. C.  20515 

Dear Mr. Chairman: 

On September 24, 1981, representatives of the 
Department of Justice and the FBI testified before your 
Subcommittee regarding the Parental Kidnaping Prevention Act. 
On that same date, Mrs. Kristine Ann Uhlman of Colorado also 
testified before your Subcommittee. 

During her testimony, Mrs. Uhlman indicated that 
on September 11, 1981, she called the Denver Office of the 
FBI three times after her estranged husband had allegedly • ~ 
abducted her two small children. Mrs. Uhlman stated that 
during two of her calls, she was hung up on and that her 
third call went unanswered.  In view of her testimony, an   ' 
inquiry was conducted by the FBI which disclosed that two 
telephone calls were received from Mrs. Uhlman by an employee 
of our Denver Office. Mrs. Dhlman's first call was received 
at approximately 6:30 p.m., and she spoke in a highly agitated 
manner inaking it difficult to determine the purpose of her 
call.  After several minutes, however, it was determined 
that her husband had abducted her children from her front 
yard and that the police had been notified. 

An attempt was made to explain to Mrs. Hhlman in 
a very basic manner the FBI's responsibilities in parental 
kidnaping matters.  Because of a number of unanswered, incoming 
calls, Mrs. Uhlman's call was placed on "hold" for approx- 
imately one minute; however, she was not on the line when 
the call was reanswered. Within a minute a second call was 
received fro:i Mrs. Uhlman, who continued to speak in an agi- 
tated manner.  Once again, an attempt was made to explain FBI 
procedures in such matters, but with no apparent indication 
of understanding on Mrs. Uhlman's part.  Since unanswered. 
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incoming telephone calls were increasing, Mrs. Ohlman was 
advised that hec call was being disconnected and this was done. 

Approximately five minutes later a call was received 
from Mrs. Uhlman's neighbor who wanted to know why the FBI 
would not assist Mrs. Uhlman. The FBI's procedures in paren- 
tal kidnaping matters were explained to this individual as 
well.  During this conversation, our employee inquired if 
the local police were on the scene, and the neighbor summoned 
a police officer to the phone.  That officer related the facts 
concerning the abduction and was advised that the FBI would 
rccontact the police.  After a Supervisory Special Agent was 
consulted, the police officer was recontacted at the scene and 
FBI procedures in parental kidnaping matters were reiterated. 

On September 12, 1981, the United States Attorney's 
Office, Denver, Colorado, was consulted regarding this matter 
and the Department of Justice, Washington, D. C., advised 
FBI Headquarters on September 24, 1981, that no authorization 
was being given for issuance of an Unlawful Flight to Avoid 
Prosecution warrant against Mrs. Uhlman's husband. . 

For your additional information, an attorney repre- 
senting Mrs. Uhlman's estranged husband, a Saudi Arabian 
national, has advised the United States Attorney's Office 
in Denver that Mrs. Uhlman's husband and children are in 
Saudi Arabia and that he does not intend to return to the 
United States. 

I can understand Mrs. Uhlman's grave concern when 
she called our Denver Office and regret that she did not 
understand our inability to be of assistance to her. 

Sincerely yours. 

/ ,  //i^7*l^>'^=- 
Charles P. Monroe 
Assistant Director 
Criminal Investigative Division 
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OfTicc of llic Deputy AUorncy General 

The Elcpuiy Attorney General Washington, D.C. 30530 

JUN 26 198t 

Honorable Malcolm Wallop 
United States Senate 
Washington, D. C. 20510 

Dear Sena4ut >?ii 11 up; 

This is in further response to your letter of March 9, 
1981, signed by nine other Senators and Members of Congress, 
objecting to the Department's policy guidelines limiting FBI 
involvement under the Fugitive Felon Act in "child snatching" 
cases, and requesting that these guidelines be revised to conform 
with the expression of Congressional intent set forth in section 10 
of the Parental Kidnaping Prevention Act of 1980, (the Act) 
(Public Law 96-611). 

Because of the concern expressed by you and your colleagues, 
the Attorney General requested a review of our policy guidelines be 
undertaken.  Based on this review, the Department of Justice is 
convinced there is a demonstrated need for policy limitations on 
Federal involvement in "child snatching" cases under the Fugitive 
Felon Act.  However, as a result of that review, the policy 
limitations have been modified as indicated below. 

The Department's experience in these matters indicates that 
a "child snatcher" is a different kind of offender than the 
ordinary felon fleeing from state justice. We note that a 
significant number of states classify parental abduction or 
custodial interference as a misdemeanor not a felony.  Moreover, 
it appears that state prosecutors often charge an abducting parent 
with a criminal violation as an accommodation to the victim parentt 
with no real intention of ultimately prosecuting the criminal 
charge against the abducting parent.  Over the past several years, 
we have authorized FBI involvement in a significant number of these 
cases, consistent with existing policy guidelines. We have found 
that in repeated instances the state felony charges against the 
abducting parent have been dropped shortly after the complaining 
parent regained custody of the child.  We suggest that the use of 
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the Fugitive Felon Act in situations where state authorities have 
no actual intention of prosecuting the underlying criminal charges 
would amount to an abuse of legal process. 

In the past four months, a variety of "child snatching" 
cases have been brought to our attention which, in our view, 
confirm the need for policy limitations.  In two cases, the 
abducting parents were, in effect, given temporary custody in the 
asylum state despite outstanding felony "child snatching" warrants 
in other states.  In two other cases, the parents were charged 
with felonies in spite of the fact they had custody decrees in 
other states.  In at least three cases, the locations of the 
abducting parent were known, but law enforcement authorities in the 
asylum states refused to honor the out-of-state warrants, 
possibly because the asylum states classified child snatching as a 
misdemeanor.  In two other cases, the asylum states refused 
extradition.  In these latter cases, the request for FBI assistance 
apparently was an effort to avoid the extradition process.  The 
Fugitive Felon Act, of course, is not an alternative to extradition, 
and individuals arrested on a Federal fugitive warrant should not 
be removed from the asylum state under Rule 40, Federal Rules of 
Criminal Procedure, when no Federal prosecution is intended.  See 
United States v. Love, 425 F. Supp. 1248 (S.D.N.Y. 1977). 

I wish to emphasize that the Department's policy is not 
intended to frustrate the spirit of section 10 of the Act.  To 
the contrary, our policy is now less restrictive than in the pest. 
Prior to the Act we required "convincing evidence that a child is 
in danger of serious bodily harm" before involving the FBI in a 
"child snatching" case.  Under new guidelines established after 
enactment of the Act, we became involved in these matters if there 
was independent credible information that the child was being 
"seriously neglected or seriously abused". 

As a result of that policy change, we authorized FBI 
involvement in six "child snatching" cases as of March 31, 1981, the 
cut-off date used for compiling data for the first report required 
by section 10(b) of the Act.  Since March 31, 1981, we have 
authorized FBI involvement in at least seven additional cases. 
Recently, as a result of our policy review, the guidelines have been 
modified to permit FBI involvement under the Fugitive Felon Act 
in those instances where there is independent credible information 
establishing that the child is in physical danger or is then in a 
condition of abuse or neglect.  We believe that this policy 
modification will result in a significant increase in Federal 
involvement, when compared with previous years. 

Our present policy guidelines are en effort to comply 
with Congressional intent by extending Federal involvement 
to° cases involving abuse and neglect.  Consistent with our 
other criminal law enforcement responsibilities, we expect 
to furnish an increased level of assistance to the states 
in the legitimate enforcement of their criminal laws.  At 
the same time, we hope to avoid the utilization of FBI 
investigative resources to enforce civil obligations. 

I hope the foregoing information clarifies our position 
on this matter. 

Edward C. Schmults 
Deputy Attorney General 
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©fltreDf llipAttDrnPi) (Spnpral 
Waaljington.B. (C 2053P 

0^':  '' nqi 

November 25. 1981 

The Vice President 
•United States Senate 
Washington, D. C.  20510 

Dear Mr. Vice President: 

In accordance with Section 10(b) of the Parental Kidnaping 
Prevention Act of 1980, attached is our second report to the 
Congress with respect to steps taken by the Department of Justice 
to comply with the intent of Congress that Section 1073 of Title 
18, United States Code, apply to cases involving parental kid- 
naping and interstate or international flight to avoid prosecu- 
tion under applicable state felony statutes. 

Sincerely, 

William French Smith 
Attorney General 

Attachment 

Identical submission sent to Sieaker 
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REPORT ON IMPLEMENTATION OF 
PARENTAL KIDNAPING PREVENTION ACT OF 1980 

Pursuant to Section 10 of the Parental Kidnaping Prevention 
Act of 1980 (Act), the Department of Justice submits its second 
report to the Ccngress setting forth the steps taken by the 
Department to comply with the intent of Congress that the 
Fugitive Felon Act, 18 U.S.C. 1073, apply to cases involving 
parental kidnapings and interstate or international flight to 
avoid prosecution under applicable state felony statutes. 

Since passage of the Act, the Depa-tment's longstanding 
policy liniting FBI involvement in parental kidnapings has been 
reviewed, nodi'fied, and made less restrictive.   We now authorize 
the filing of a complaint, under the Fugitive Felon Act, where 
the basic criteria of the Act are met and there is independent 
credible information that the child is in physical danger or is 
then in a condition of abuse or neglect.  By expanding Federal 
involve:::ent to cases involving abuse or neglect, we are 
furnishing a substantially increased level of assistance to the 
states in parental kidnaping cases. 

Our careful review of this area has also served to reaffirm 
our conclusion that the sound exercise of prosecutorial 
discretion, the need for careful utilization of Department 
resources, smd the intent behind the Fugitive Felon Act mandate 
that we restrict Federal involvement to those parental kidnapings 
where serious criminal law enforcement interests appear to exist. 
Accordingly, while we have significantly expanded Federal 
involve-ent related to parental cases, it remains our intention 
to avoid the utilization of FBI investigative resources and the 
use of Federal criminal process as a pretext for enforcing civil 
obligations. 

As stated in our initial report to Congress, the FBI is 
compiling data on all parental abduction complaints, rather than 
limiting the data to requests received from state law enforcement 
agencies for assistance under the Fugitive Felon Act.  The FBI 
has informed us that for the period from December 28, 1980 
through September 30, 1981, a total of 576 parental kidnaping 
complaint forms were received from 58 field divisions covering 49 
states and territories.  One hundred and twenty-one of these 
complaints concerned parental abductions occurring prior to 
Decerier 28, 1980, and apparently were reported to the FBI as a 
result of publicity received after passage of the .'.ct.  Of the 
576 complaints received, 479 either did not come from state lew 
enforcement agencies or involved situations in which there was no 
probable cause to believe that the abducting parent fled 
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interstate to avoid prosecution for a felony.  Typically in these 
cases, there was no violation of a custody decree, or no felony 
charge had been filed, or there was no evidence of interstate 
flight.  Therefore, of the 576 parental abduction cornplaints 
received, 97 were actual requests from state law enforcement 
agencies for FBI assistance under the Fugitive Felon Act.  FBI 
involvenent was authorized in 31 cases and declined in 54 cases. 
The disposition of the remaining 12 requests had not yet been 
reported to the FBI Headquarters as of September 30, 1981.  Of 
the 31 cases in which FBI involvement was authorized, the FBI 
arrested 5 individuals and local authorities arrested 8 others. 
A total of 15 children were located. 

Although no formal data compilation was made, the FBI has 
inforraed us that in the 7 years prior to the Act, FBI involvement 
was authorized in 49 cases, an average of seven cases per year. 
Therefore, the authorization of FBI involvement in 31 parental 
abductions in a nine month period is a very significant increase. 
In our view, the Department is making a good faith effort to 
apply the Fugitive Felon Act to "child snatching" felonies, 
consistent with the sound exercise of prosecutorial discretion. 

For at least the past twenty years, Congress has recognized 
that the Fugitive Felon Act is a vehicle in aid of the 
extradition process, and that FBI involvement is to be limited to 
those serious cases in which the state has demonstrated 
sufficient interest in obtaining return of the fugitive to 
warrant incurring the necessary expenses incident to extradition. 
H.R. Re?. Ko. 827, 87th Cong. 1st Sess. (1961).  We assume it 
continues to be the intent of Congress that the Fugitive Felon 
Act be used to assist the states in serious criminal cases.  We 
also assune that Congress does not now intend that the Department 
engage in abuse of legal process by using the Fugitive Felon Act 

• as a pretext for forcing compliance with child custody decrees. 

In our first report, we expressed concern that some state 
prosecutors may charge the abducting parent with a criminal 
offense to enforce compliance with the civil custody decree, with 
no intention of prosecuting the criminal charge.  We also 
expressed the view that use of the Fugitive Felon Act, where 
there is no intention of prosecuting the underlying felony 
charge, would be an abuse of legal process.  Of the 13 parents 
arrested on Fugitive Felon warrants between passage of the Act, 
and September 30, 1981, we are aware of only one criminal 
prosecution, and one extradition request.  More recently, a local 
prosecutor declined to seek extradition of an abducting parent 
arrested by Customs officers on a Fugitive Felon Act warrant, the 
issua-p.c3 of which he had requested.  While it may be premature to 
draw any conclusions at this point, we expect to have data 
available in the future as to the number of parental abduction 
cases in which the requesting state follows through with a 
criminal prosecution. 



173 

It continues to be our policy that authorization to seek a 
Fugitive Felon warrant in parental abduction cases be approved in 
the Cririinal Division.  By requiring Criminal Division approval, 
we hope to achieve a uniforn nationwide prosecutive policy in 
this sensitive and controversial area.  Requests for 
authorization, as a general rule, are reviewed by at least three 
attorneys in the General Litigation and Legal Advice Section of 
the Criminal Division and the determination generally is made by 
the Chief of that Section.  In most cases, the determination is 
made on the same day the request is received in the Criminal 
Division. 

In implementing our guidelines, we have not formulated an' 
inflexible definition of the words "condition of abuse or 
neglect." An inflexible definition might lead to the arbitrary 
denial of relief through the mecheinical application of the 
standard.  Instead, we have, in our communications to the United 
States Attorneys, given concrete illustrations of the factors to 
be considered. 

In most cases the conjplaining parent or local law 
enforcement officials contact the local office of the FBI or the 
United States Attorney, where the case receives an initial 
Bcreening.  Those cases in which there is no probable cause basis 
for the filing of an unlawful flight complaint, or in which there 
has been no law enforcement request for assistance, and those 
cases which clearly do not meet the guidelines, may be declined 
by the D.S., Attorney's Office.  The declination is, of course, 
without prejudice to renewal upon the development of further 
evidence.  Cases that appear to satisfy the requisites for a 
Fugitive Felon complaint and to meet the guidelines are forwarded 
to the Department for authorization.  The review in the Criminal 
Division often reveals that the requirements of the Fugitive 
Felon Act and the commitment to extradition are lacking and that 
there is no basis for filing a Fugitive Felon complaint, wholly 
apart from-the guidelines. 

OUT guidelines require independent credible information of 
abuse or neglect that is of a continuing nature, as opposed to an 
isolated episode devoid of lasting consequences in which the 
abducting parent may have deviated from generally accepted 
standards of parental care. 

By way of illustration, the following are a few of the 
circuT'.stances that were determined to warrant FBI involvement: 

1. parent previously arrested for child abuse offense 

2. school principal stated that children had been beaten by 
the abducting parent 

15-187 0-8 
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3. parent previously involved son in child pornography 

4. parent had several drunk driving convictions and was 
travelling great distances by automobile, with an iniant child 

5. parent known to state law enforcement authorities as a 
serious drug abuser 

e.  parent lost custody of child after court determination 
that parent was unable to provide adequate supervision and care 

7. parent, a known drug dealer and associate of a 
motorcycle gang, previously abducted child and left child 
unattended for long periods of time 

8. parent and child believed to be residing with psychotic, 
drug addicted, violence prone relative 

9. welfare department report indicated that, while in the 
custody of the abducting parent, the child was poorly clothed, 
was not being bathed, had hair Infested with lice, and possibly 
was malnourished 

10. court took custody away from parent based on an 
allegation of neglect; school principal stated chil'Jren were 
malnourished; police officer stated abducting mother's boyfriend 
vas an emotionally unstable sex offender 

11. abducting parent, a member of a motorcycle gang, had a 
long history of violent conduct, including serious beating and 
abuse of his children 

12. abducting parent had a history of emotional 
instability, and the child was epileptic and required daily 
cedical attention 

13. abducting parent threatened suicide and stated he would 
take the child to heaven with him 

14. abducting parent suffered from severe enotional illness 
which could produce a catatonic state and, therefore, an 
inability to care for the child 

15. abducting parent acquiesced in sexual abuse of the 
child 

16. child had bruises and burns after weekend visits with 
abducting parent 
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By way of contrast, we have declined to authorize FBI 
involvement based only on information that the abducting parent 
had an unconventional life style; such as a communal living 
arrangement with a religious cult or employment as an itinerant 
musician.  Similarly, we have not authorized FBI involvement in 
several cases in which the claim of abuse or neglect was based 
solely on the fact that no request was made to forward school 
records, from which it might be inferred that the children are 
not attending school.  However, such information has been 
considered along with other information concerning abuse or 
neglect where FBI involvement was authorized. 

Of the 54 parental abduction cases in which we declined law 
enforcement requests for FBI assistance, a significant number 
were declined, not on the basis of our policy guidelines, but 
because the location of the fugitive was known to the state 
authorities seeking the return of the fugitive.  For example, a 
request for FBI assistance was received from a North Carolina 
prosecutor, who urged that. FBI involvement was imperative because 
this was the second abduction episode.  The abducting parent was 
residing with the child at a known location in Maryland. It was 
determined that local law enforcement authorities in Maryland had 
refused to honor the North Carolina felony warrant on the basis 
that the abducting parent was being "harassed" by North Carolina 
authorities.  FBI involver^ent in this situation was declined 
because the Fugitive Felon Act is not an alternative to 
interstate extradition.  In such circumstances, FBI involvement 
would have been declined regardless of the underlying felony 
charge. 

Clearly, the Fugitive Felon Act is designed to work in 
tandem with the interstate extradition process.  It has been held 
that an individual arrested on a Fugitive Felon warrant nay not 
be removed from the asylun state under Rule.40, Federal Rules of 
Criminal Procedure, where no Federal prosecution is intended, 
because removal would circumvent valid state extradition laws. 
United States v. Love, 425 F. Supp. 1248 (E.D.N.Y 1977). 

Recently, we received a request for FBI involver^ent in which 
there was evidence bringing the case within our policy 
guidelines.  However, the state prosecutor advised he could not 
promise to extradite the subject because decisions to extradite 
.must be approved by a comittee in the State Attorney General's 
office.  Apparently, under the state's policy, extradition 
generally is not authorized in parental abduction cases.  We 
advised that, as with any other felony offense, FBI involvement 
would not be authorized without a commitment to extradite. 
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In another case, a Virginia prosecutor requested FBI 
involvement, urging that the child was subject to abuse or 
neglect because the abducting mother was a marijuana user and had 
been treated for depression.  The mother and the child were known 
to be residing with the mother's boyfriend, who operated a 
business  in Hawaii.  FBI assistance was declined in this 
situation because the Fugitive Felon Act is not an alternative to 
extradition. 

'Several other law enforcement requests were declined because 
the abducting parents were known to be residing in foreign 
countries, and no extradition treaty makes unlawful flight to 
avoid prosecution an extraditable offense.  In addition, it is 
our understanding that the views of almost all our treaty 
partners is that child custody questions are essentially domestic 
law natters which should be handled through civil remedies not 
through criminal sanctions.  As you know, the proposed 1980 Hague 
Convention on the Civil Aspects of International Child Abduction 
treats the problem of parental kidnaping as a civil, not a 
criminal matter. 

It has been suggested that in international parental 
abduction cases, a Fugitive Felon warrant should be sought for 
the purpose of compelling the abducting parent to negotiate the 
return of the child.  In our view, the use of Federal criminal 
process as a "bargaining chip" in negotiating the settlement of a 
child custo^ dispute would be an abuse of legal process. 

Even cases which, on the surface, appear to come within our 
guidelines, nevertheless, require very close scrutiny.  The 
following three situations illustrate some of the problems we 
have encountered: 

1.  The abducting father was charged with a Massachusetts 
felony offense which specifically alleged that the abduction 
occurred under circumstances that endangered the child's safety. 
The Massachusetts prosecutor requested FBI assistance, promising 
to extradite the fugitive if arrested. 

Further inquiry ascertained that the abducting father 
originally obtained custody of the child in Alabama, with 
visitation rights to the mother.  Subsequently, when exercising 
those rights, the mother took the child to California.  While in 
California, she obtained a decree giving her custody, with 
visitation rights to the father.  When the father's turn for 
visitation came, he took the child to Massachusetts where he had 
obtained a new job.  The mother brought a custody suit in' 
Massachusetts.  Rather than litigate the matter, the father 
returned to Alabama where he originally obtained custody.  The 
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address of the abducting father was known to both the 
Massachusetts prosecutor and the moDier.  In fact, it appears 
that the mother actually visited.the child in Alabama. 

v;e declined FBI assistance in this case.  If the 
Massachusetts authorities are determined to proceed with the 
criminal prosecution, they may initiate extradition proceedings 
and request Alabama authorities to arrest the abducting father 
and hold him in custody until resolution of the extradition 
proceeding. 

2.  The State of Illinois charged a mother with felony child 
stealing and requested FBI assistance under the Fugitive FeJon 
Act.  Numerous allegations were made indicating that the children 
were being seriously abused by the mother and her boyfriend. 

Further inquiry ascertained that the abducting mother took 
the children to Mississippi.  Illinois authorities attempted to 
have the child stealing warrant executed in Mississippi, but law 
enforcer:ent authorities there refused.  The father went to 
Mississippi and initiated a custody proceeding.  At the initial 
hearing, the judge apparently refused to honor the Illinois 
arrest warrant, and permitted the mother to retain custody until 
the next hearing date, in effect, granting temporary custody to 
the r.other.  The judge also ordered an investigation of the 
laother's fitness by a local welfare agency. 

Between the first hearing and the date for the second 
hearing, the mother becane involved in an altercation with a 
relative of the father, which resulted in the mother being 
charged with assault by Mississippi authorities.  The mother, the 
boyfriend and the children then left Mississippi for Florida, and 
apparently there were no further custody proceedings in 
Mississippi.  Nevertheless, the report of the welfare 
investigation was favorable to the mother. 

Subsequently, the mother and the children were located in 
Alabeuna.  A copy of the Illinois arrest warrant was sent to 
Alabama but officials there refused to arrest the mother.  The 
allegations of abuse were reported to welfare authorities in 
Alabaraa.  Apparently sone investigation was conducted, and it was 
concluded the children appeared to be in reasonably good health. 

The father then went to the mother's residence in Alabama in 
a self-help effort to regain custody of the children.  He 
succeeded in taking one of the children.  The mother's boyfriend, 
however, attempted to stop the father from departing.  An 
altercation ensued in which gunshots were fired.  The father 
departed for Illinois with one of the children.  Subsequently, 
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the father was charged vith assault with a dangerous weapon by 
the State of Alabama.  Consequently, the father is not at liberty 
to return to Alabama. 

FBI involvement in this case was declined Jbecause the 
whereabouts of the fugitive mother is known.  Very sirroly, this 
is an extradition matter between Illinois and Alabania.  There is 
no need for an FBI fugitive hunt. 

3.  The State of Utah charged a mother with a felony child 
custody offense and requested FBI assistance.  Infornation was 
received that at the Utah custody proceeding there was evidence • 
the nother used corporal punishment to discipline the children. 

Further inquiry ascertained that the mother was separated 
from her husband and took the children to New Mexico where she 
established residence.  The father went to New Mexico, found the 
children and returned to Utah, where he obtained a custody 
decree.  Pursuant to visitation privileges granted in the Utah 
decree, the children visited the mother in New Mexico, where she 
obtained a New Mexico custody decree.  Utah authorities issued a 
felony warrant for the nother's arrest, and we understand 
New Mexico refused extradition.  FBI assistance was sought at 
this point.  We declined FBI assistance in this situation. 
Again, the Fugitive Felon Act is not a device to circumvent 
extradition laws. 

From a practical law enforcement perspective, we believe we 
cannot routinely involve the FBI in "child-snatching" situations 
based on the same criteria that would be applied to other state 
felonies such as murder or armed robbery.  A "child-snatcher," 
very simply, is different from the ordinary felon fleeing from 
state justice, as evidenced by the fact that at least ten 
jurisdictions either do r.ot criminalize child-snatching or treat 
it as a misdemeanor. 

Moreover, abducting parents, unlike fleeing murderers and 
robbers, generally do not present a continuing threat of violence 
to society.  In this regard, routine involvement in parental 
kidnapings necessarily would divert the FBI's limited resources 
away from fugitive cases involving violent criminals as well as 
from organized crime, white collar crime, public corruption and 
violent offense investigations. 

It has been suggested that, to comply with the intent of 
Congress, the Department must apply the Fugitive Felon Act to 
parental kidnaping cases in the same way that the Act is applied 
to other state felony cases.  We believe, however, that to 
effectively manage Federal law enforcement resources the 
Department must retain prosecutorial discretion in the 
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enforcement of criminal laws.  Nevertheless, we believe that our 
application of the Fugitive Felon Act to parental kidnapiny cases 
is in substantial conformity with our utilization of the statute 
in other areas.  As discussed above, FBI involvement under tJ>e 
Fugitive Felon Act has long been limited to those serious oases 
in which states have demonstrated sufficient interest in    • . 
obtaining the return of the fugitive to warrant their pursuing 
extradition.  This policy is carried forward in the parental 
kidnaping area by limiting Federal involvement to the most 
egregious cases, that is those involving physical danger to or 
abuse or neglect of the child.  If, as presently available 
information suggests, state and local prosecutors are generally 
unwilling to prosecute even these cases, there is certainly no 
basis for concluding that extradition will be pursued in .less 
aggravated cases. 

It is our conclusion that, in response to the will of 
Congress, we have dramatically increased FBI involvement in 
parental kidnapings.  It also is our conclusion that our policy 
limitation on FBI involvement is the result of a prudent exercise 
of prosecutorial discretion, which effectively applies the 
Fugitive Felon Act to those parental kidnapings in which it is 
reasonable to believe that a serious criminal law enforcement 
interest may exist. 
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9.A 
©ffire of tfiP AttnrnPi; (Si'neral 

fflnHljrngton.l-UJ-20530 

July 12, 1982 

\[iKlili;t^ 

04395 

The Speaker 
House of Representatives 
Washington,  D.C.   20515 

Dear Mr. Speaker: 

Attached is the Department's third report to the Congress 
as required by Section 10(b) of the Parental Kidnaping Prevention 
Act of 1980.  The report details the steps which the Department 
has taken to comply with the intent of Congress that Section 1073 
of Title 18, United States Code, apply to cases involving parental 
kidnaping and interstate or international flight to avoid prose- 
cution under applicable state felony statutes. 

Sincerely 

William French Smith 
Attorney General 

Attachment 
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THIRD REPORT TO CONGRESS 
ON IMPLEMENTATION OF THE 

PARENTAL KIDNAPING PREVENTION ACT OF 1980 

Pursuant to Section 10 of the Parental Kidnaping 
Prevention Act of 1980 (Public Law 96-611) (hereafter the Act), 
the Department of Justice submits this third report to the 
Congress setting forth the steps taken by the Department to 
comply with the intent of Congress that the Fugitive Felon Act, 
18 U.S.C. 1073, apply to cases involving parental )cidnapings 
and resulting interstate or international flight to avoid 
prosecution under applicable state felony statutes. 

The FBI continues to compile data on all parental 
abduction complaints, rather than limiting its data only to 
those cases in which requests have been received from state law 
enforcement agencies for FBI assistance, under the Fugitive 
Felon Act,  in locating fugitives fleeing from parental 
abduction felony prosecutions.  Each FBI field division has 
been instructed to complete a parental kidnaping form (FD-595) 
pertaining to each parental abduction complaint received in the 
division.  Although there always will be a certain amount of 
delay incident to collecting and reporting the data, we believe 
that we have established a data collection procedure that 
provides a reasonably reliable indication of the frequency of 
parental abduction episodes occurring throughout the country. 
We anticipate that, from time to time, our procedures will be 
reviewed and modified so as to enhance the accuracy of the 
collected data. 

The FBI has informed us that from the date of passage of 
the Act, December 28, 1980, through December 31, 1981, a total 
of 805 parental kidnaping complaint forms were received from 58 
FBI field divisions covering 52 states•and territories.  One 
hundred and fifty-two of these complaints concerned parental 
abductions occurring prior to December 28, 1980, and apparently 
were reported to the FBI as a result of publicity received 
after passage of the Act.  Of the 805 complaints received as of 
December 31, 1981, it was determined that 664 either did not 
come  from state law enforcement agencies, or involved 
situations in which there was no probable cause to believe that 
the abducting parent had violated the Fugitive Felon Act. 
Typically, in these caf=es, there was no violation of a child 
custody decree, or no state felony charge had been filed, or 
there was no evidence that the offending parent had fled from 
the state.  The remaining 141 complaints were carefully 
evaluated pursuant to the Department's policy guidelines, as 
set forth in our previous reports. FBI involvement was 
authorized in 40 cases and was declined in 75 cases.  The 
disposition of the remaining 26 cases had not been reported to 
FBI Headquarters as of December 31, 1981. 
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Prior to the passage of the Act, no formal data 
compilation existed.  However, the FBI has informed us that in 
the seven years prior to the Act, FBI involvement was 
authorized in 49 cases, an average of seven cases per year. 
Therefore, the authorization of FBI involvement in 40 cases, in 
the one-year period since passage of the Act, represents a 
significant increase in Federal involvement in parental 
kidnapings. 

During the first three months of 1982, 65 new parental, 
kidnaping complaint forms were received from 31 FBI field 
divisions covering 24 states and territories.  Therefore, 
including the 26 complaints for which no disposition had been 
reported by the end of 1981, a total of 91 parental kidnaping 
complaints were under consideration during the first three 
months of 1982.  It was determined that 63 of these complaints 
either did not come from state law enforcement agencies or 
involved situations in which there was no probable cause to 
believe that the abducting parent had violated the Fugitive 
Felon Act.  In the remaining 28 cases, FBI involvement was 
authorized in seven cases and was declined in one case.  The 
disposition of the other 20 cases had not been reported to FBI 
Headquarters as of March 31, 1982. 

From passage of the Act through March 31, 1982, state law 
enforcement requests for FBI assistance in felony parental 
kidnaping cases were granted in a total of 47 cases, and were 
declined in a total of 76 cases.  Thus, the available data 
indicates that we have authorized FBI involvement in 
approximately 38 percent of the cases in which state law 
enforcement agencies have requested FBI assistance and there is 
probable cause to believe that the subject has engaged in 
interstate flight from a state parental abduction felony 
prosecution.  During the same period, 26 of these parents were 
arrested on Fugitive Felon warrants.  Eleven of these arrests 
were accomplished by the FBI, 14 by local authorities, and one 
parent was arrested by another Federal law enforcement agency. 

In our two previous reports, we noted that Congress has 
long recognized that the Fugitive Felon Act is a vehicle in aid 
of interstate extradition, and that FBI involvement is to be 
limited to those cases in which the state has demonstrated 
sufficient interest in obtaining the return of the fugitive to 
warrant  incurring the necessary expenses  incident  to 
extradition.  H.R. Rep. No. 827, 87th Cong. 1st Sess. (1961). 
Accordingly,  when  the  FBI  arrests  any  individual 
on a Fugitive Felon warrant, regardless of the underlying 
felony offense, they simply place the fugitive in the custody 
of law enforcement authorities in the asylum state, to await 
extradition or waiver of extradition, and the Fugitive Felon 



183 

complaint is dismissed.  We, therefore, require that any state 
law enforcement agencies requesting FBI assistance, under the 
Fugitive Felon Act, give assurances that they are determined to 
take all necessary steps to secure the return of the fugitive, 
and that it is their intention to bring him to trial on the 
state charges for which he is sought. 

Our previous reports also expressed concern that some 
state prosecutors may charge an offending parent with a 
criminal violation to enforce compliance with a civil child 
custody decree, and that use of the Fugitive Felon Act, where 
there is no intention of prosecuting the underlying felony 
charge, would be an abuse of legal process.  Of the 26 parents 
arrested on Fugitive Felon warrants between passage of the Act 
and March 31, 1982, we are aware of only eight cases in which 
extradition was pursued.  Thus, the available data suggests 
that even in parental abduction cases involving physical 
danger, abuse, or neglect to the child, state criminal    \ 
prosecutions have been pursued in fewer than a third of the  J 
cases.  Since our last report, state prosecutors in several 
states have declined to seek extradition of accused parents, 
arrested on Fugitive Felon warrants, the issuance of which they 
had requested.  We are concerned that this situation, where 
there has been a request for the issuance of Federal criminal 
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process and then a declination to extradite, has a potential 
for exposing the arresting FBI agents to civil liability. > 

We believe it is imperative that the Department retain 
prosecutorial discretion in the enforcement of criminal laws. 
Indeed, in considering the Parental Kidnaping Prevention Act of 
1980, the Congress acknowledged that "the Department of Justice 
should be permitted to reasonably exercise some prosecutive 
discretion under the Fugitive Felon Act as under any other 
Federal criminal law."  H.R. Conf. Report No. 96-1401 at p. 42. 
It is the Department's position that the sound exercise of 
prosecutorial discretion, the need for careful utilization of 
Department resources, and the intent behind the Fugitive Felon 
Act mandate that we restrict Federal involvement to those 
parental kidnapings where serious criminal law enforcement 
interests appear to exist.  Although we have significantly 
increased Federal involvement related to parental kidnaping 
cases since passage of the Act, it remains our intention to 
avoid any open-ended utilization of FBI investigative resources 
and the indiscriminate use of Federal criminal process for 
enforcing what, in many instances, ere nothing more than civil 
obligations.  Accordingly, it continues to be our policy to 
authorize the filing of Fugitive Felon complaints in parental 
kidnaping cases where, in addition to having probable cause to 
believe that a violation of the Fugitive Felon Act has 

•i K-^ k'^   'iC* 
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occurred, there also is independent credible information that 
the victim child is in physical danger or is then in a 
condition of abuse or neglect. 

We think it is important to note that of the 76 state law 
enforcement requests that were declined between passage of the 
Act and March 31, 1982, a significant number were declined for 
reasons wholly independent of our parental kidnaping policy 
guidelines.  We continue to receive requests for FBI 
involvement in situations where the accused parent is residing 
at a known location in another state.  In some of these 
situations, we have found that the asylum states previously 
refused to honor the requesting states' arrest warrants or 
extradition demands.  There is, of course, no need for an FBI 
fugitive hunt in such situations because the whereabouts of the 
accused parents is known to all concerned.  It would appear 
that these requests are merely attempts to circumvent the 
interstate extradition process. 

Since our last report, we have become aware of two more 
cases in which parents, accused of felony child custody 
offenses in one state, had obtained presumptively valid child 
custody decrees in other states. We continue to believe that 
the involvement of the FBI in such situations would serve no 
genuine criminal law enforcement purpose, or, indeed, any 
useful purpose at all, since the asylum state could hardly be 
expected to agree to extradition, or removal of the child, in 
contravention of its own judicial decrees. 

Since our last report, we have received several more 
requests for FBI involvement in parental abduction situations 
in which the accused parents were foreign nationals and had 
returned to their native countries with their children, in 
violation of state child custody decrees.  However, neither 
unlawful flight to avoid prosecution nor custodial interference 
is an extraditable offense under any existing extradition 
treaty.  Accordingly, we believe that the Fugitive Felon Act is 
an ineffective and inappropriate means of attempting to resolve 
such child custody disputes.  It has been our practice to refer 
such complaints to the Department of State for whatever 
assistance they may be able to render. 

Our experience in the parental kidnaping area, since 
passage of the Act, has brought us to the conclusion that an 
abducting parent is not necessarily in violation of the 
Fugitive Felon Act merely because such parent has been 
validly accused of a state felony child custody offense and is 
absent from the prosecuting state.  For example, a Utah 
prosecutor recently expressed interest in obtaining FBI. 
assistance in apprehending a mother charged with custodial 
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interference, a felony under Utah law.  It was determined that 
the mother and child left the State of Utah while custody was 
being litigated in a Utah court.  Approximately one year after 
the mother and child left Utah, the Utah court granted custody 
to the father.  The State of Utah then charged the mother with ' 
felony custodial interference.  In these circumstances, the 
mother had lawful custody of the child when she and the child 
left the State of Utah.  Accordingly, we have concluded that in 
this situation, there is, as a matter of law, no probable cause 
basis for charging the mother with fleeing from Utah with 
intent to avoid prosecution for a Utah felony offense, as 
required by the Fugitive Felon Act. 

Similarly, we received a request from a Virginia 
prosecutor for FBI assistance in a situation in which a father 
and child left Virginia several weeks before a Virginia court 
awarded primary custody of the child to the mother.  Again, we 
believe we cannot, in good faith, charge such a parent with 
fleeing from Virginia with intent to avoid prosecution for a 
Virginia felony offense, as required by the Fugitive Felon Act. 

In still another case, .the custodial parent, the mother, 
resided in Indiana.  The father, who lived and worked in Ohio, 
had visitation privileges under an Indiana•custody decree. 
Pursuant to the visitation privileges, the children went to 
Ohio for a vacation with the father.  Rather than returning the 
children at the end of the visitation period, the father fled 
from Ohio with the children.  The State of Indiana charged the 
father with detaining and concealing the children, a felony 
under Indiana law, and requested FBI assistance under the 
Fugitive Felon Act.  In the circumstances of this case, it 
appears that the father never was in the State of Indiana at 
any time pertinent to the offense.  Accordingly, we concluded 
that there was no probable cause to charge the father with 
fleeing from Indiana with the intent to avoid prosecution for 
an Indiana felony offense, as required by the Fugitive Felon 
Act. 

It also had come to our attention that several states have 
statutes under which child custody violations become felony 
offenses only when the child is removed from the state in 
violation of a child custody decree.  In such situations, as a 
general rule, the offending parenL has to leave the state 
before the state felony offense is committed. The issue of 
whether an accused parent may be charged with fleeing from a 
state with intent to avoid prosecution for a state felony, when 
no felony was completed before the parent left the state, was 
carefully reviewed in the Department.  In an effort to 
effectuate the ends of the Parental Kidnaping Prevention Act of 
1980, the Department has resolved a close issue of law in favor 
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of applying the Fugitive Felon Act to such cases so long 
as there is probable cause to believe the abducting parent had 
formed the specific intent to avoid a felony prosecution when 
exiting the state, and there is evidence to bring the case 
within the Department's guidelines. 

A number of complaining parents and others apparently are 
laboring under the misunderstanding that the Act authorizes the 
FBI to locate and return abducted children to the custodial 
parents.  However, a Fugitive Felon warrant confers no right on 
an arresting officer to take into custody anyone other than the 
person or persons named in the warrant.   This fact was 
recognized by the 0. S.' District Court for the Southern 
District of California in a recent case which held that a 
custodial parent had no standing to compel the issuance of a 
Fugitive Felon warrant.  Beach v. William French Smith, Civil 
No. 81-830-T (S.D. Cal., filed March 26, 1982).  The court 
observed: 

The warrant, by its terms, seeks only [the 
abducting mother and maternal grandfather], 
not [the child).  Once the two fugitives are 
apprehended the warrant does not obligate 
the federal officers to continue the search 
for [the child).  Thus, if [the child) is not 

~ with her mother or maternal grandfather upon 
their apprehension, the issuance of the warrant 
will have no effect upon her return.  Even if 
[the child) is with her mother and maternal 
grandfather upon apprehension, the warrant does 
not require the federal officers to turn her 
over to local authorities or return her to 
California.  [The child) could be turned over 
to the care of neighbors or relatives.  In 
fact, even if she is turned over to the local 
authorities, they are not required to give 
full faith and credit to the custody order 
unless the jurisdictional and other require- 
ments of the Act are met. 

We are aware of at least one case in which, even after the 
abducting parent had been arrested on a Fugitive Felon warrant, 
the complaining parent had to litigate the right to custody in 
the state where the abducting parent was arrested. 

Our experience, to date, indicates that the issuance of 
Fugitive Felon warrants will not guarantee fast, easy solutions 
to parental abduction episodes.  The loss of custody of a 
child, in many cases, produces intense emotional stress, and 
may result in unpredictable, destructive behavior by a parent. 
In recent months, in connection with or shortly after the 
location of certain abducting parents wanted on Fugitive Felon 

-="nts, one abducting parent shot and killed his four year 
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old son and himself, another conunitted suicide, and a third 
attempted suicide.  In any fugitive hunt, of course, the use of 
deadly force is always a possibility.  Given the emotionally 
charged nature of parental abduction cases, we must be prepared 
to accept the fact that tragic episodes of violence inevitably 
will occur from time to time.  In short, we believe that the 
Fugitive Felon Act is unlikely to provide the much sought after 
"quick fix" to the child snatching problem. 

In our view, invoking the criminal justice system is an 
appropriate response to some, but not all, parental abductions. 
State prosecutors, generally, seem to exercise considerable 
restraint in going forward with criminal prosecutions of 
abducting parents, as evidenced by their apparent reluctance to 
extradite.   It is our understanding that a number of 
jurisdictions, as a matter of policy, will not extradite for 
,low grade  felonies,  such as  custodial  interference. 
Furthermore, we have been informed that, to date, only two 
states have entered into agreements with the Federal Parent 
Locator Service to process location requests in child custody 
matters.  This is a further indication of an apparent lack of a 
sense of urgency on the part of state governments concerning 
the return of absconding parents for crii inal prosecution. 

Another avenue of federal assistance was recently opened 
by a court of appeals which has held that the jurisdiction of 
the federal civil justice system may be invoked in parental 
abduction matters by the parent entitled to custody.  Wasserman 
V. Wasserman,   F.2d   (4th Cir. decided February 24, 
1982) . 

It continues to be the Department's position that the 
Fugitive Felon Act should be limited to those cases in which 
the states have serious criminal law enforcement interests.  Ke 
believe that our existing parental kidnaping policy represents 
a prudent and reasonable exercise of prosecutorial discretion, 
and renders effective assistance to state law enforcement 
agencies in obtaining the return of abducting parents for the 
purpose of criminal prosecution. 
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FOURTH REPORT TO CONGRESS ON IMPLEMENTATION 
OF THE PARENTAL KIDNAPING PREVENTION ACT OF 1980 

Pursuant to Section 10 of the Parental Kidnaping Prevention 
Act of 1980 (Public Law 96-611) (hereafter PKPA) the Department 
of Justice submits its fourth report to the Congress setting 
forth the steps taken by the Department to comply with the 
intent of Congress that the Fugitive Felon Act, 18 U.S.C. 1073, 
apply to cases involving parental kidnapings and resulting in 
interstate or international flight to avoid prosecution under 
applicable state felony statutes. 

It continues to be the Department's policy that, as a 
matter of prosecutorial discretion, the filing of Fugitive Felon 
complaints in child custody related felony offenses will be 
authorized if, in addition to having probable cause to believe 
that a violation of the Fugitive Felon Act has occurred, and 
the requesting state law enforcement agency is committed to 
extradite and prosecute the offending parent, there also is 
independent credible information that the victim child is in 
physical danger or is then in a condition of abuse or neglect. 
In an effort to achieve a uniform nationwide application of our 
policy, we continue to require Criminal Division authorization 
prior to the filing of Fugitive Felon complaints in parental 
abduction cases.  Determinations as to what constitutes a 
"condition of abuse or neglect" necessarily are made on a 
case-by-case basis.  As a general rule, our policy guidelines 
require independent credible infoirmation of abuse or neglect 
that is of a continuing nature, as opposed to an isolated 
episode devoid of lasting consequences in which the abducting 
parent may have deviated from generally accepted standards of 
parental care.  In this regard, we have specifically rejected 
assertions that a parental abduction, by and of itself, 
constitutes abuse of the child. 

The FBI continues to compile and report' data on all 
parental abduction complaints received rather than limiting the 
data to parental abduction cases in which state law enforcement 
authorities have charged an abducting parent with a felony 
offense and have sought assistance in apprehending the accused 
parent by requesting Federal authorities to charge the parent 
with fleeing from the state to avoid prosecution in violation of 
the Fugitive Felon Act.  Since passage of the PKPA, our 
experience has shown that the vast majority of parental 
abduction complaints received by the FBI come from sources other 
than state law enforcement agencies, and involve parental 
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abduction episodes in which there clearly is no probable cause 
basis for seeking a Fugitive Felon warrant for the arrest of the 
abducting parent. 

Since our last report, the FBI has furnished us with an 
updated analysis of the parental kidnaping data received during 
calendar year 1981.  A total of 843 parental kidnaping complaint 
forms were received from 58 FBI field divisions covering 52 
states and territories.  One hundred and sixty-six of these 
complaints concerned parental abductions occurring prior to 
December 28, 1980, and apparently were reported to the FBI as a 
result of publicity received after passage of the Act.  Of the 
843 complaints received during calendar year 1981, it was 
determined that 688 either did not come from state law 
enforcement agencies or involved situations in which there was 
no probable cause to believe the abducting parent had violated 
the Fugitive Felon Act.  Typically, in these cases, there was no 
violation of a child custody decree, or no state felony charge 
had been filed, or there was no evidence the offending parent 
had fled from the state.  The data indicates that during 
calendar year 1981, the Department took action on a total of 119 
law enforcement requests for FBI assistance, under the Fugitive 
Felon Act, in apprehending parents charged with child custody 
related felony offenses.  Consistent with the Department's 
parental kidnaping policy guidelines, as set forth above, FBI 
involvement was authorized in 40 cases and was declined in 79 
cases.  The disposition of the remaining 36 complaints had not 
been reported to FBI Headquarters as of December 31, 1981. 

During the first nine months of calendar year 1982, 364 
parental kidnaping complaint forms were received from 51 field 
divisions covering 40 states and the District of Columbia. 
Therefore, including the 36 complaints for which no disposition 
had been reported by the end of 1981, a total of 400 parental 
kidnaping complaints received consideration during the first 
nine months of 1982.  It was determined that 328 complaints 
either did not come from state law enforcement agencies or 
involved situations in which there was no probable cause to 
believe that the abducting parent had violated the Fugitive 
Felon Act.  FBI involvement was authorized in 36 cases and was 
declined in 23 cases.  The disposition of 13 complaints had not 
been reported to FBI Headquarters by September 30, 1982. 

In the twenty-one months between passage of the PKPA and 
September 30, 1982, state law enforcement requests for FBI 
assistance in child custody related felony cases were granted in 
a total of 76 cases and were declined in a total of 102 cases. 
Thus, the available data indicates that we have authorized FBI 
involvement in approximately 42 per cent of such cases. With 
regard to law enforcement requests received during the first 

15-157 0-8S- 
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nine months of 1982 (36 requests granted, 23 requests declined) 
authorization has been granted in approximately 61 per cent of 
such cases.  During the twenty-one months since passage of the 
PKPA, a total of 45 parents were arrested on Fugitive Felon 
warrants.  Twenty-three of these arrests were accomplished by 
the FBI, twenty-one by local authorities, and one parent was 
arrested by another Federal law enforcement agency. 

Based on numerous inquiries received by the Department, it 
appears that many complaining parents and others continue to 
have the mistaken belief that PKPA authorizes the FBI to locate 
and return abducted children to the custodial parents.  In 
response to inquiries from FBI agents in the field, we have 
advised that the PKPA and the Fugitive Felon Act confer no 
authority on the arresting agents to take custody of a 
fugitive's children.  See Beach v. Smith, 535 F. Supp. 560 (S.D. 
Cal. 1982).  Very simply, a Fugitive Felon warrant gives the 
arresting agents authority to take into custody only the person 
or persons named in the warrant.  We have further suggested that 
when a fugitive is arrested in the company of his child, it may 
be proper and appropriate to leave the child with a responsible 
adult relative or friend of the abducting parent.  If no 
responsible adult is available, the arresting agents would 
arrange for the local child welfare agency to take custody of 
the child. 

We noted in our last report that a substantial number of 
states have custodial interference statutes that become felony 
offenses only when the child is removed from the state in 
violation of a child custody decree.  It has been brought to our 
attention that some state legislatures enacted such statutes for 
the specific purpose of availing the state of FBI assistance 
under the Fugitive Felon Act.  As a general rule, such statutes 
require that the offending parent has to leave the state before 
the state felony offense is completed.  The issue of whether an 
accused parent may bo charged with fleeing from a state to avoid 
prosecution for a state felony, when no felony was completed 
before the parent left the state, was carefully reviewed in the 
Department.  In an effort to effectuate the ends of the PKPA, 
the Department has resolved a close issue of law in favor of 
applying the Fugitive Felon Act to such cases so long as there 
is probable cause to believe the abducting parent had formed the 
specific intent to avoid a felony prosecution when exiting the 
state, and there is evidence to bring the case within the 
Department's parental kidnaping policy guidelines. 

In connection with this issue, the following item was 
published in the United States Attorneys' Bulletin, Vol. 30, 
No. 12 (June 25, 1982) 
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Filing of Unlawful Flight to Avoid Prosecution (UFAP) 
Complaints in Parental Abduction Cases 

A number of United States Attorneys have been 
advised that the state parental abduction or 
custodial interference statute in force in their 
Districts cannot serve as a predicate for the 
filing of complaints charging unlawful flight to 
avoid prosecution in violation of 18 U.S.C. 1073. 
Typically, those statutes provide that the offense 
does not become a felony until the child has been 
removed from the state.  The states which have this 
type of statute include the following:  Georgia, 
Missouri, North Carolina, Oregon, South Carolina, 
Texas and Virginia. 

The Criminal Division has reconsidered the issue 
and has determined that there is an appropriate legal 
basis for concluding that a parent violates section 
1073 when he or she removes their child from such a 
state with intent to violate a custody decree of that 
state.  A detailed memorandum of law supporting this 
conclusion may be obtained from the General Litigation 
and Legal Advice Section of the Criminal Division. 
Accordingly, prior advice to the contrary should be 
disregarded.  However, when a UFAP complaint is based 
on this type of state statute, the complaint should 
quote the words of the statute and spell out exactly what 
the state accuses the defendant of having done, so 
that the magistrate may make an independent assess- 
ment of whether 18 U.S.C. 1073 has been violated. 
UFAP complaints based on parental kidnapping are, 
of course, not to be filed until Criminal Division 
authorization has been obtained.  USAM 9-69.421. 

Recently, a request was received from a South Carolina 
prosecutor for FBI assistance in apprehending a parent charged 
with a felony violation of the South Carolina custodial 
interference statute.  Section 16-17-495 of the South Carolina 
Code provides in pertinent part, that "...  it shall be a 
felony for any person with the intent to violate ...  [a 
South Carolina child custody) . . . order to take or transport 
. . . any such child from any point within the state to any 
point outside the limits of this state."  There was substantial 
evidence indicating that the abducting parent and child had 
departed from South Carolina.  In addition, there was sufficient 
information indicating that the child was in a condition of 
abuse or neglect so as to bring this within our parental 
kidnaping policy guidelines.  Accordingly, we authorized the 
filing of a Fugitive Felon complaint.  The United States 
Magistrate, however, refused to issue an arrest warrant because 



he found no probable cause to believe the abducting parent fled 
from South Carolina with intent to avoid prosecution. 

In another recent case, a father was charged with a felony 
child custody offense in Ohio, and the state prosecutor 
requested the filing of a Fugitive Felon complaint.  It was 
determined, however, that the father departed from Ohio with the 
child several weeks prior to the commencement of the Ohio 
custody proceedings.  In these circumstances, the father had as 
much right to the custody of the child as the mother when he 
departed from Ohio.  Therefore, the request was declined because 
there was no probable cause to charge the father with fleeing 
from Ohio with intent to avoid a felony prosecution.  Clearly, 
in our view, the mere fact that an abducting parent has departed 
from a state with the child will not be sufficient to provide 
probable cause to believe the parent fled with intent to avoid 
prosecution. 

Data accumulated since passage of the PKPA reflects that 
the Fugitive Felon Act simply has no application to over 84 
per cent of the parental kidnaping complaints received by the 
FBI.  In response to the will of Congress, however, there has 
been a very significant increase in the use of the Fugitive 
Felon Act to assist state law enforcement agencies in locating 
and apprehending fugitives charged with felony child custody 
offenses. 

It continues to be the Department's position that the 
Fugitive Felon Act should be limited to those cases in which the 
states have serious criminal law enforcement interests.  It 
should be borne in mind that most parental abductions are 
perpetrated by persons who are generally law abiding and present 
no threat to the community at large.  Their violation of the 
court custody decree is often motivated by a sense of grief and 
bereavement, and the affection for the child in their custody is 
generally a guarantee of the victim's safety and well-being. 
Scarce federal criminal law enforcement resources should not be 
squandered in such cases, but should be reserved for those where 
the Fugitive Felon Act can serve its avowed purpose of aiding 
the states to bring serious criminals to justice, where the 
child is endangered, and other means have failed.  This policy 
does not leave the custodial parent or complaining state 
remediless.  The PKPA made available to the states, as of July 
1981, the tracing facilities of the Federal Parental Locator 
Service for use in abduction cases.  As of this writing 15 
states have concluded contracts for its services.  The recently 
enacted Missing Children Act, if it lives up to its sponsors' 
expectations, should prove of great assistance in locating many 
children abducted by their parents.  Finally, both state and 
federal courts have recently been entertaining actions not only 

against abducting parents, but against their family, friends and 
attorneys to compel them to reveal the fugitives' whereabouts or 
to punish them for assisting in the flight or concealment. 
We believe that our existing parental kidnaping policy 
represents a prudent and reasonable exercise of prosecutorial 
discretion, and renders effective assistance to state law 
enforcement agencies in obtaining the return of abducting 
parents for the purpose of criminal prosecution. 



193 

tS^' i.'^ 
U. S. Department of Justice 

OfTice of Legislative Affairs 

Office of Ih- Auiiunl Altontcr CenenI Wtthmtlam.DC.lOiM 

Oecenber 27. 1982 

Honorable Peter W. Rodino, Jr. 
Cha1rman 
ComoiCCee on Che Judiciary 
House of Representatives 
Washington, D. C.  20515 

Dear Mr. Chairman: 

•iO 

y^c:..,.,. ira 

This is with respect to your longstanding interest in Depart- 
ment of Justice prosecution policy in parental kidnaping cases.  I 
am pleased to report that the Department is modifying its policy to 
expand the number of cases in which federal officials will be seek- 
ing to locate and apprehend parents who have been charged with State 
felony offenses Involving custodial interference. 

By way of background, the legislative history of the Parental 
Kidnaping Prevention Act of 1980 urged the Department to take a more 
active role In seeking to locate and apprehend persons charged with 
parental kidnaping cases constituting a State felony.  In the nearly 
two years since passage of that Act, the Department's policy has 
been to file Fugitive Felon complaints in child custody cases only 
if, in addition to having probable cause to believe that a viola- 
tion of the Fugitive Felon Act (18 U.S.C. 1073) has occurred, the 
requesting State law enforcement agency is committed to extradite 
and prosecute the offending parent, there Is independent credible 
information that the victim child is in physical danger or is then 
in a condition of abuse or neglect and the Criminal Division has 
authorized filing of a fugitive felon complaint.  These last two 
requirements — that the child be In danger or a condition of abuse 
or neglect and that the Criminal Division authorize parental kid- 
naping complaints -- have provoked controversy as they are felt to 
restrict very substantially federal Involvement in such cases. 

Responding to calls for expanded federal Involvement in paren- 
tal kidnaping cases, the "danger, abuse or neglect" requirement and 
the requirement of Criminal Division authorization are being re- 
scinded for a one-year period.  In short, for a one-year trial 
period parental kidnaping cases will be handled on the same basis 
as other fugitive felon cases.  The effect of this policy change 
will be to increase the number of cases in which fugitive felon 
warrants will be obtained by United States Attorneys and fugitive 
Investigations initiated by the Federal Bureau of Investigation. 

Again, I am pleased to be able to announce this change in 
policy as I know how concerned you and many of your colleagues 
have been over the more restrictive policy which has been in 
force.  Of course, I hope you will not hesitate to call on me 
if you have questions regarding the new policy. 

Sincerely,^ 

Robert A. McConnell 
Assistant Attorney General 
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U.S. DepiTtment of Justice 

Office of Legislative Affairs 

OfTice of the 
Assistant Attorney General 

Washington. D.C. 20530 

V5/83 

Eric Sterling — 

Attached per yoixr request is the text of 

the telex to U.S. Attorneys re parental kidnaping. 

Re handling of telephone and walk-in inquiries, 

I gather that both the FBI and U.S. Attorneys 

advise parents to contact the local DA or 

police. In short, we try to channel everything 

through the locals as we cannot properly proceed 

without touching base with local officials 

in any event. 

Gary 
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[From the Rocky Mountain Nevn. Oct. 28. 1981] 

MOTHER OF DEAD CHILDREN: FATHER A BABY MURDERER 

(By Tim McGovern) 

• Marilyn Hutchinson. the Laltewood mother whose two small children apparently 
were murdered by her estranged husband as he took his own life, blasted her dead 
spouse Tuesday as "a baby murderer" and said that he killed the two children 
"purely out of revenge toward me." 

The 28-year-old mother said that Jon Hutchinson, her high school sweetheart in 
Middletown, Ohio, and husband of nearly nine years, "killed those children out of 
revenge and spite." 

She had filed for a divorce in April and she said, "I wanted to make this a peace- 
able divorce. But he doesn't like to lose and he wasn't going to lose. He just wanted 
me to lose everything, too. He knew that the worst thing he could do to me was to 
hurt the children." 

The bodies of Hutchinson, 31, and the couple's two children, Joseph, 18 months, 
and Cecily, 5Vi, were found Monday in his green Volkswagen Dasher at the Top-of- 
the-World Campground in Pike National Forest in southwest Jefferson County. 

A rubber garden hose was found at the scene attached to the car's exhaust pipe 
and leading through a window into the car. A Jefferson County sheriffs spokesman 
scotched earlier rumors that the bodies were found in plastic bags inside the car. 

James Buckley, chief deputy coroner, said that results of laboratory tests Tuesday 
showed that the victims died of carbon monoxide poisoning. He said the three died 
at approximately the same time but that Hutchinson had been the first to die. That 
was evident because there was more carbon monoxide in his children's bodies than 
in his, Buckley said, indicating they had breathed it for a longer time before dying. 

Buckley said his office estimates that the three died on Oct. 20, three days after 
Hutchinson picked up the children from their home at 1351 S. Cody Way in Lake- 
wood, ostensibly for a trip to visit relatives in Boulder. 

Mrs. Hutchinson said Tuesday, however, that she thinks her husband killed the 
children and himself on the same day he took them—Oct. 17. None of the diapers 
she had packed for her son had been used, she said, and everything else in his suit- 
case was untouched. 

In another development, deputy coroner Harold Dean, who handled the initial in- 
vestigation of the deaths, resigned suddenly Tuesday, citing "personal reasons." 

Buckley said he didn't know whether the resignation was in any way related to 
the Hutchinson case. 

Hutchinson was arrested in May for the alleged abuse of the couple's young son. 
That was about a month after the couple separated. But the charges were dropped 
when investigators couldn't gather enough evidence in the case and when Hutchin- 
son agreed to undergo counseling at the county's Department of Social Services. 

His wife said the incident occurred when he visited the house and began assault- 
ing her. She said she grabbed the baby but he pushed the baby from her arms and 
he fell to the floor, bruising his head. 

Two months later—on July 19—Hutchinson snatched the two children and took 
them to Boise, Idaho. After four days, according to Lakewood police, Boise authori- 
ties arrested him and returned the children to their mother. Parental kidnapping 
charges were pending against the man when the latest events occurred. 

After the Oct. 17 kidnapping, Lakewood police issued a $.50,000 warrant charging 
Hutchinson with custody violation. 

Speaking with passion but without tears on Tuesday, Mrs. Hutchinson said that 
her estranged husband, who had been living with a brother in Erie, had a violent 
temper and that he had threatened on Oct. 1.5—two days before the kidnapping—to 
kill himself if she didn't take him back. 

She said that he forced her into his car, drove her around, railed at her about the 
divorce and about her dating another man, then returned her to her home and 
struck her with the car door. 

She said she got him to agree to see his psychiatrist the next day, which he did. 
But then on Oct. 17, he showed up at the house in an angry mood and had to 

force his daughter to get into the car with him, Mrs. Hutchinson said. 
Then, 10 minutes after he had left with the children, he phoned her saying, "I 

hope you'll be very happy because you'll never see the kids alive again." 
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She said that her husband never had wanted custody of the children. She said he 

had filed a custody suit but soon dropped it. "He admitted he filed it only to scare 
me," Mrs. Hutchinson said. 

Hutchinson was employed since 1975 as a traveling agent by the Western Weigh- 
ing and Inspection Bureau, a railroad service firm. Dwight Thomason, district man- 
ager of the firm, said Tuesday that Hutchinson was "a good employee and an intelli- 
gent young man. He did everything that weis assigned to him in an exemplary 
manner." 

Thomaison said Hutchinson seemed proud of his two children and often showed 
their pictures around the office. "He was very attached to them," he said. 

Mrs. Hutchinson painted a different picture, saying that he often treated his chil- 
dren harshly. Once, she said, in a rage he kicked the family dog in the face, scaring 
his young daughter. 

"With everyone else, he was very passive but with us he was anything but pas- 
sive," she said. She said that when he was angry, he kicked walls and broke win- 
dows. 

"He was a monster, a schizophrenic," she said. "His act speaks for itself. To kill 
two children to get revenge on their mother is the act of a perverted mind." 

Then she added, "I don't want him to be remembered as anything but a baby 
murderer. How could he do that? I hate him." 
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'Riese children were 
Taken by 
Mark Kemp Bayless 
ft Wife Carol Corena 

(Brereton) 

Disappeared 
July 1977 

Still Blsslng 

1 (•) AND REBECi m£I'^. 

CoDtact: 

Edith K. St. John 
121 Elliott Street 
JanesvJlle, Wis. 53545 

Phone: 608/752-8789 

September 9. 198l 

Mr.  Eric Sterling 
Sub-Comnittee on Crime 
207 Cannon House Office Building, 
Washington D,  C,  20515 

Dear Sir; 
Enclosed is a list of the tijoes we have contacted Mr. Allan Thompson, P.B.I. 

agent and Mr. Grant Johnscxi, Federal Attorney, both in Madison, Wisconsin in 

regards to their help in looking for Marie Kemp Bayless and the two childr'^n who 

are rMr.r.im,    I am also sending copies of some correspondence from our District 

Attorney*s office, etc, 

I am also enclosing pictures of Benjeunin and Rebecca Bayless that were taken 

in November, 1976 and are the best pictures we have of them. 

I have spent thousands of dollars and thousands of hours, have traveled over 

20,000 miles searching for these children, tracking down leads and doing everything 

possible to try and find them because we have not been able to get cooperation frcm 

the Justice Department and other law agencies who have told me that if Mark had 

taken Karen's car or money they would do everything tiiey could to find Mark but 

because it is her children they have a POLICY not to get involved. It is a very 

sad conmentary on the value system in our country vrtiere tangible things are more 

important than the lives and futures of children. 

If I can do anything else to help get the Jiiatice Dopar-tment to do thetr job 

just let me know. I was taiight that laws were made to be enforced and obeyed but 

it doesn't seem to work that way today. Hew I do wish I could have the opportunity 

to talk to these people and tell them of the anguish and horror of child snatching 

not only for the children but for everyone concerned. 

Good luck, my prayers are with you. 

Sincerely, 

Bdith K. St.John (Hra. Wo. A.) 
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PUeue Ut^ «un, 'Wamm*^ ^ituC *tAf 

These children were 

Taken by 
Mark Kemp Bayless 
& Wife Carol Corena 

(Brereton) 

Disappeared 
July 1977 

Still missing 

Contact: 

Edith K. St John 
121 Elliott Street 
Janesville. Wis. 53545 

Phone: 608 / 752-87S9 

September 9, 1961 

1. June 1. 1978: 

r(f) AND REBEl 

CONVERSTTIONS AND CORRESPONDENCE Wim P.B. 
JUSTICE DEPARTMENT PERSONNEL 

Wisconsin made Interferrence with Child Custody a felony offwise. 
It had been a misdemeanor until nor. 

2. Sept.22, 19781 The Rock County District Attorney issued a felony warrant for Mark. 

3. A\jgust 17, 1979* Thooas Box of D.A.'s office sent letter to Alan Thompson, P.B.I, 
asking for help locating Mark, (copy of that correspondence enclosed), 

4. Oct. 11, 19791 Called Alan Thompson, F.B.I, in Madison. He said he would be more 
than happy to go after Mark if he could get a warrant from Justice Dept, 
Suggested I call Grant Johnson, Federal Attorney and talk to him. Mr, Johnskn 
told roe that the laws are on the books to go after Mark for "unlawful flight 
to avoid criminal prosecution" but it was the Justice Department's POLICY 
not to get involved unless they had positive "proof" that the children were 
being physically abused or in danger of their lives. Their hands are tied 
because of this POLICY, He suggested writing my Congressmen, which I did, 

Oct, 28, 1979:  Sent Grant Johnson letter with copy of letter sent to him which I 
got instead, (copies enclosed). 

6. Nov. 9, 19791  Called Grant Johnson to talk about F.B.I, and Justice Deot. POLICY. 
Asked him if he had seen the letter from Gaylord Nelson with a copy of the 
letter from Francis M, Mullen Jr., Ass't Director, Criminal Division, F.B.I. 
in Washington D.C. outlining things necessary for their help. Said he had 
not so read parts of it to him. They said it is not their POLICY to get 
involved unless we can prove the children are physically or psychologically 
harmed by this. He said if I can get a doctor's statement telling the harm- 
ful effects on the children then they might look at it again.(letters end.) 

7. June 25, 198O:  Dr. Knaiz told Karen the children had to be found because of the 
bi-polar Affective Disorder she has that the children could inherit, Tom 
Box called Alan Thompson, P.B.I, about this. He said to have Karen send 
certified letters to Mark at all known relatives asking him to get in touch 
with her, which she did and they were all returned, except the one in care 
of Chalmers Bayless, Martt's father, (letter from doctor enclosed), 

8. August 25, 198O1 Tom Box sent letter to Alan Thompson again requesting assistance. 
(letter enclosed). TMs letter was never answered, 

9. Nov. 11, 198O: [)i3triet Attorney, Stephen Needhara wrote letter to U.S. Attorney, 
Madison regarding matter, (letter enclosed). 

10. Nov. 17, I93O1 Talked with D.A. He hasn't heard anything from Madison. 

e.*rs. 
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Taken by 
Mark Kemp Bayless 
& Wife Carol Corena 

(Brereton) 

Disappeared 
July 1977 

Contact: 

Edith K. St John 
121 Elliott Street 
Janesville, Wis. 53545 

Phone: 608/752-8789 

BENJAMIN (t) AND REBECCA (4) BAYLESS 

(2) 

11, Dec. 5, 198O: Called Grant Johnson about the P.B.I., told him that Alan Thompson 
said the P.B.I, would get into the search. Said he would talk to hirri, 

12. Dec, 30, I98O: Judge Luasow said Wisconsin had jurisdiction and if we can get 
notice to Mark of the hearing, he will hold a termination of parental 
rights. He also said that should the P.B.I, locate Mark he would insnediately 
take him into court. We knew the "Parental Kidnapping Prevention Act" had 
been signed into law by President Carter on Dec. 26, I98O and were naive 
enough to think that surely the Justice Department of the United States would 
uphold the laws, 

15- Feb. 2, I98I: Termination he-tring postponed until July 1, I98I to see what the 
P,B,I. could come up with. The certified letters to Mark c/o relatives had 
been returned. 

li^. 

15. 

16, 

17. 

18. 

Mar, 5, 1^1: Tried to call Grant Johnson and Alan Thompson, not in. Told they 
would call me later. 

May iC, 1981: Called Alan Thompson, Now they claim they don't have any warrant 
from Rock County, Called Steve Needham and told him. He said he is going 
to assign Thomas Box to this so he can find out just waht they want and why 
notning is being done about Mark, Talked to Grant Johnson who said their 
policy was the same as it was two years ago. I told him he was wrong. 

l^etter to Mr. Prank Tuerkheimer, U.S. Attorney (letter enclosed). 

by 

June U, I9SI 

July 9, 1981* Copy of letter to Prank Tuerkheimer from D, Lowell Jensen, 
Lawrence Lippe. (copy enclosed). 

July 15, 198I: Letter to Steve Needham, 
enclosed). 

D. A. from Prank Tuerkheimer (letter 

19, July 27, 19811 Letter to my daughter, 
(letter enclosed). 

Karen Heyer-Wiltse, from Stephen Needham 

July 50, 19811 Called Gr-.nt Johnson i^-> ul hese letters and the Justice Dept. 
not enforcing their own laws. He was very obnoxious about me calling him 
and I told him I hoped he enjoyed his salary he got for ignoring their own 
laws. He told me it was a cheap shot and I told him not to think that was 
a cheap shot but to think of a young mother who has not known where or how 
her children were for over four years and know that if it was her auto that 
had been stolen they would do everything they could to track Mark dc*m, but 
because it is onjy small children no one can be bothered. That is what I 
would call a cheap shot. Then I hung up before I said something I might 
be sorry for. 

cuuj^ ^ fMJ*J^ 

1R-Ifi7    O—R-S 14 
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JiUy 

tarmn Hagrar 
IWl CwyoB Or. #15 
JMMVUU, WI iiil*5 

0*ar Kajmi 

This l«tt«r la la raapensa to your question concerning your 
lllnaaa and Ita poMlbla affaota on your offspring. 

Ton U* balng traktad for a Bl-Polar Affective Disorder, ai.30 
knoMi aa Nada-OapNMlTa Dlaaaaa.    Though all of the chemistry oi 
thla diaordar la not aoiplataljr understood. It is known that Lithium 
la a rwf aMkotl** aaAleatlon for ita treatmont.    Aliat Is prudently 
known aifwicljr aofgaata that this medical disorder Is most pro'oaolj 
inharltaUa, 

It la poaalbla and likely that your children can irJiorit this 
dlaaaaa.    If ao, the paraons responsible for tncslr parenting? and 
Biadleal eara avat know of your history so that proper dlagriosla and 
traataant can ba prvrldad to then.    In children the disorder can be 
manlfaatad variably aa laaining problems, behavior probloms,  .notional 
lability, or frank dapraaaion and manic psychosis. 

I atronsly raooaaand that you Inform the children and LUAir 
oaretakara of your hlatory. 

Sincerely. 

Harry Kniaz.^.D. CV 
Dipolmate of the Anurloan Board of 
Psychiatry and Neurology 
Certified in Child Psychiatry 

Sandra Elsemajrin, Ph.D. 
Licensed Psychologist 

HK.3l/ta 
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IV-0 Agency 
Child Sunpoti 

Unii 

COUNTY OF ROCK 
COURT HOUSE 

Stephen  972- ^eedham 
District AttorfMy 

V 

51   South  Main St. 

Janesville, Wisconsin 53545 

Telephone (6081 755-2200 

July   27.   1981 

Ms. Karen i'. Uiltac 
121 Elliott St. 
Janesville, Wisconsin 'y'\'j^b 

Re:  Issuance of Federal Warrant for Mark, Bayless 

De.-ir Mrs. Wiltse: 

You will find attached a copy of a July 15, 1981 letter from Grant Johnson, 
Assistant United States Attorney, Wisconsin WosCera r>istrict referring to a 
letter that he received trooi the U.S. Department of Justice regarding our 
request to issue a Federal Warrant against Mark Baylcss for parental kidnaping. 

As you will read in thpsif letters, the United States Attorneys Office declines 
tu issue a federal Warr^int for Mark based on the reason that we do not have 
any credible evidence to show that they are in physical danger or in a condltior 
of abiistf or neglect.  Therefore, our office must at this point close our file 
in attempting to get this Federal Warrant issued against Mark, 

You will also read in thl8 opinion fron the U.S. Department of Justice that 
they do not feel that our Felony Warrant agal.^c:t Mr. Bayless is legitimate 
because he did not in tact abduct the children from the State of Wisconsin. 
We will, however, leave our Felony Warrant a'cIve at this time and worry about 
exciadltlcn if and when Mark is apprehended. 

T am «nrry thi**-  cir .f'ort:^ have fsiici, and I 
further attempts you might bave in this regard 

,iz vU you luc 111 any 

Sincerely, 

STEPHFM M. NEEDKAM 
District Attorney 

SHN/ss 

<li:   ^^^.^ /^^/^^-^^ 



i) S tVpanmmi of Ju^kc 

l.'nitirti States Atntmn 
Wesifnt District uf Wtsmnst/i 

July  15,   J9H1 

Hr. St«v«o Mccdhan 
District Attorney 
ktfck County 
Rock County Cour tliouHi* 
51 South Haln Street 
JancBvllU, tn Syji*S 

Re:  iBBuanie ol •! Federal Warrant for Mark K. Bayless 

Dear Mr. Rnedbaa: 

Eodoacd please find a copy of a letter received fron the United 
Statea Dcpartnent of Justice regarding the request for a Fugitive Felon 
Act warrant against Mr. Mark Bayless. Obviously fron the reading of the 
letter the Departmtiu of Justice has refused to grant this oifiize peralssioo 
to laauc process. 

If you havf any <{iicsLlona please feel free to contact ne. 

Siiicerel >-, 

FRANK H. TUERXHEIMER 
United States Attorney 

States Attorney 

t;CJ:pl 

?nrJoaurc 
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^^ 

i>  lit ILirltiii Ml III |i*«fHi 

DLJ:LL:Ara:gvr 

Mr. Frank M. Tuirklicinier 
Unlced States Attorney 
Western District of Wlaconaln 
HadlBon, Wlaconsi'.t 

JULY J   1981 RECEIVED 

U.S. ATTORNSY 
Wej..,rt OUtricf-WiKCMln 

Atlont. ion; 

Kc- 

Grant Johnson 
Assistant US  Attorney 

Mark Bayless 
Fugitive Felon Act - 
Parental Kidnaping 

Dear Mr. Tuerkhtiimr 

This Is in rt'sponse to your letter of June 22. 1981, 
enclosing correspondence from the District Attorney of 
Rock County, Wl.sconsin. requesting Federal assistance, under 
the Fugitive Felon Act, in apprehending Mark Bayless, who Is 
charged with Interference with child custody, a felony under 
Wisconsin law. 

fi, 
As you knpvj. it Is the Department's policy to limit FBI 

Involvcnent in "cliild snatching" cases, under the Fugitive Fi-lon 
/ Act, to those situations where there -.s independent credible 

information that the child is in phy.ical danger or is then in 
a condition of abuse or neglect. 

Baaed on our review of the materials submitted with your 
letter, we cannot conclude that the Bayless children ars 1.^ a 
condition of abuse or neglect.  Furthermore, under the facts of 
this particular case, it is questionable whether Wisconsin 
authorities could successfully demand the extradition of Mark 
Bayless from another state.  It appears that t'lr. Bayless had 
custody of the children in Utah pursuant to court authorized 
visitation rights, and that he subsequently failed to return the 
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children to his lic.nicr wife.  Thus, it would appear that 
Mr. Bayleas never lied from the State of Wisconsin.  The extra- 
dition statute, 18 U.S.C. |3182, seems to require personal 
presence in the 81.11.1' where the crime was coaraicted.  In a case 
•till cited as authority, the Supreme Court has held that con- 
structive presence is not enough for extradition because the 
w>rd "fled requires personal presence under the extradition 
•tatute.  Hyatt v. Corkran, 188 U.S. 691 (1903).  The Fugitive 
Felon Act is not an alternative to extradition, and individuals 
arrested on Fugitive Felon warrants should not be removed from 
the aayltin state under Rule 40 F.R. Cr. P., where no Federal 
?rosecutlon is intended.  See United States v. Love, 425 F. Supp. 
248 (S.D. N.Y. 1977) 

for the foregoing reasons we must decline authorization 
to seek a Fugitive Felon warrant in this situation. 

Sincerely, 

D. LOWKLL JENSEN 
Assistant Attorney General 
Criminal Division 

By: ^ ^yy^ 
LAWRENCE LIPPE, Chief 
General Litigation nhd 
Legal Advice Section 



207 

Junt n. 

Mr. Prank M. TuBrkh*ln«r 
U.S.  Attorney 
Stat* of Wtaconalo Waatam District 
P.O.   Box 112 
Madison. WlscooalQ S3701 

Ha:    laauanc* of a federal Warrant for Mari. K.   .^:'.' .es 

Oaar Hr.   Tuarkhalocr: 

I aa wxltlnc this lattar raquaatInK  the lasusnce of a (ederal uat   Ant under 
fl073 of Tltla 18,   of  tha United States Code reyardlni.'  ;>areici>'   KKI tapnla^ 

Hy office,   and rapraaentatlvaa of ay office,   hsvc  been Ir. conci^ct   .It!- you 
and the P.I.I,  ragardlog thla case on several occasions.     Since tli<   iiio^tlon 
of tha Wallop Aswodaant,  Pobllc Law 96-611 effective Decenb.r  2B.   iJid.   thj.<t 
•andataa  tha Issuance of federal varrants upon proi^er ap;<llcatiui.   .n mctancer 
of child aaatchlot-     X an now requesting that  cl.ln  federal wnrraii   now se Iss.: 
for Hr. Mark K.   Baylasa and I an Indicating to yo:i thut our r-'''.ci   ••'\t  de'lnltelv 
•stradlte aad prosecute Hr.   Baylese upon his npnrrhor.slor.. 

As ladlcatad In tha past corraapondeoce ultti your office.  aiiJ cio" by a't  chej 
lattars, pa«i vlll aaa that bealdaa other obvious reasons,   the cl.tldren o' Karer 
mad Mark aay ha suffering fron a Bl-Folar Affective Dlaordet .   s'f-c '--n "-r ne 
Manlc-Dapraaalva Dlaaaaa aa Indicated by Keren's doctor la Us  .'uiv 9,   l'*^'. 
lattar.    It la alao ballaved at this tlaa thii  theli  father >:ai'.   is '.rcvect'ni, 
thaa froa attandlnc school aa all our Investigations  have i-.d^cutid. 

If you haTa angr queatlons racardins this aiotc r or net i-env  Ti • •\ci   lT."om»ti.>L . 
plaaaa faal fraa to contact me. 

Mstr'et .>;•.•.  .   ' ocV Cr,ut\: 

sm/as 

Enclosuri' 



COUNTY OF ROCK 
COURT HOUSE 

Stephen 9^. ^eedham 
District Attonwy 

51 South Main St. 

Janesville, Wucoiuin 53545 

TdaphoM (Mil 7S3-2M0 

August 17,   1979 

Mr.  Alan J.  Thonpson 
P.O.  Box 5408 
Madison, Wisconsin 53705 

Re:  Felony Warrant - Mark K. Bayless 
94671 - Interference with Child Custody 

Dear Agent Thompson: 

Regarding our August 16. 1979 telephone conversation Involving the 
above matter, 1 would very much appreciate the help of the FBI In trying 
to apprehend Hr. Bayless. 

I have sent the certified copy of the Complaint i Warrant to the U.S. Attorney 
Mr. Tuerkheimer. Attached you will find a copy of that letter, copy of the 
Warrant and Complaint, an information sheet on the case in affidavit form and 
a number of correspondent letters that may help this investigation. 

Thank you for your anticipated cooperation in this matter. 

Very tryily yours. Very truly yours, 

THOMAS W. BOX 
Special Investigator 

TVB/ss 
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Aiigut 17.  1979 

Mr. Frank M. Toarkbaloer 
O.S. Attorney 
Stace of Klaconsln Western Dlntrlct 
21S Mosona Drive 
Mwllaon. VUconain 53703 

Re: Felony Warrant - Hark K. Bayless 

Dear Hr. tuerkhelner; 

On August 16, 1979 I eentaetad FBI Special Agent Allan J. Tlmpson coneemlng 
the above felony mrraat for Interference With Child Custody. 

On June 26, 1977 Hr. Mark Bayless took bia tvo minor children, Benjaiiln, 
DOB 8/18/72 and Rebecca, DOB 4/24/74 fro* the legal enatody of mother, 
Karen (Bayless) Beyer for hla two aonth court ordered vlaltatlon. Mr. 
Beyleas failed to return the tao children and baa not been seen or beard 
froa since. 

1 had lasued a felony warrant for Mr. Bayleaa for interference with child 
custody. On Jenuary 22, 1979 I had conflraed hie eddress as 3C0 Highway 28, 
P.O. Box 1063, Crystal Bey, Nevada. I bad advised the Waahoe Co. Sheriff'a 
Dept. of Che warrant but by the time they got to it Mr. Bayless had left the 
area and la believed to have gone to hie hoae state of Utah or to California. 
It la for that reason I contacted the FBI end requested that they night get 
Involved in this ease. 

I as assured that Agent Thonpeon will be In contact with you requesting e 
Federel Warrant be Issued for ''Fleeing to Avoid Prosecution" end ws will 
definitely extradite on oar natter. 

Thank yon for your anticipated cooperation In thle Batter. 

Very truly yours, 

THOMAS W. BOX 
Special Investigator 

Tfcl/sa 
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^^   A 

. .   V;.ei,   I,   .'...  • •.<•„ 

, :t".s-u,   •..li'c.fr.!. 1.;   ,..''1'. 

iilor.;   '.l^rTifir  . ••-t   .•    i ..:   i, .a 

:c»ll   **.*.4».r   .'i.oi •.'-.I..- 

>t. r<if;drrl tu i<ur  CfcxtiftioDe cuiivcrti&tloa on Jul>   IV,   1960 involvli;:  Cue 
atu--v« indLrL«r«   I  ;.jve enclOBed ^.onleb of tha  letter from lirs.  Harry Knlaz 
.iij  t.«n<iru f.iseaanr. concvmin.*;  tno coQipiaiaanc tCaren ilayer and her  children 
k:.  riifBr«Qce co ;I1'A UU!.JLC -Jeprdsalvis dlsaase «inJ tU^ treatuent thereof. 

'ftar you suk><<Mt<:d tl^t Mr.   iicyer try Co contact Katk Baylese,   her ex- 
'UbiiuQi!^   DV  letter t-v*a> enilnj;  the disease anil  tlic netsded treatraeot of her 
.'tlart..i.   i  V t'litacteu Mrs,   'leyer and ahe  luuedlutely sent letters out   co 
t:>e ;^aranc« of Mr.   ami Mrs.  Mark Bay leas and his present wife Carol jsayl-eea 
-V   for-nrd the lecterti rernrulng this situation.    On July 19, Kn. tieyer 
-leiic cvo Iciccrb,   one to Kark Keap Bayleas In care of Donald S.  Br^retODr. 
lo* WanJell Aveuue.   .>ch«r.ectsdy.   New York,   12306 aad to lUrk Kauv tayless, 
./o {i:.sl.-scrb   b^'lt.se.   L/i'./A 417A Dover Lane,   I'rnvo,  I'tali.     The  lecter  to 

° Mrk  bAfltt^is c/o Unuald 'j.   Brereton was retumuJ  through the. lutXl with i: note 
return to sonUer      not here"*    The second letter sent through hla father, 

.'laltctfc iiayless,  was nuver returned but as of  chle <late no respjnise to either 
o..    ct  t>iet<e lattore hiw been received by this office or Keren Hey*ii. 

' .  ii   our Inteucl.in at this tlae to requeat that you dkice aselo tidnj, cKls 
bKtr.re the federal Attorney and ask that the Vai now be allowed to ftl Involved 
1    thii. cane as th.iru Is a definite medlcd need  for the location of  these 
...... .!r«i as   >uillj«!i  ta the July 9,   1980 letcat  fron Drs.  llerr/ iCnlaz and Sandra 

»e .11 r. 

'« :...; 4uvike  C'.:. office as aooo as poSHlblc reitardlnji this usct£:v. 

Riucarely. 

Tliurjun V>.   rox 
Epaelal luvcittgacor 
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November 11. )^\v') 

Unltad States AttonMy 
215 Honona Avanua 
Madison, Misconsin 

Dear Sir: 

Representatives of wv office have contacted your office In the p<ist 
as Mil as the offices of the FBI.    While I am sure this Is not a 
high priority matter for your office, I would request the issuance 
of • H/hmy warrent on the enclosed matters. 

While your office should be aware of this natter, enclosed are copies 
of pleadings and letters fnn w(f file.    I believe they provide the 
basis for the issuance of a federal warrant but If there 1s anything 
more required, please call me at your earliest convenience and I will 
forward any necessary documents. 

Thank you. 

Very truly yours. 

STEPHEN M. NEEOHAM 
District Attorney 

srwjnb 

Enclosures 
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CRIMINAL COMPLAINT 

<\\TK OF WIStONSIN. 
Coanly o( Rock 

THE STAIE OF WtSCONSIS 

- v»- 

MAr.K K, :.AYirs«J 

Dcfcfuiant. 

CKi:rv-.M 

COMMAINT 

•llrrr ttalc 
nffrnM- in 
tatnlory 

,.. being firM <!ii)y iwnrn. mi noth 

•ayi (that he it infomed Bod verily bcberei) that oo the '. day  •( 
i9.J?L...tth.._. Cit.y.^J!r'??rt\?':     „. 
dcfcni... ^J}^J.z..'L'!y}"r. _   
lnt«nti0Mlly vitMvld for noro than 1? hourn '.'nytgi'- ilw VO\IT> 
visitation (wriod, chllc*ren I*IVT iN* »•*? of ifxirtna.. v:.-i;- . 
havinq Ugal cuatotfy un4»r • tIlvopc« Jufi-T^ol v'n»*)>jt tf*' ^ •• 
Twrent or of thn court 

fV 

«4id County the 

Krrilc 
\ 1 i.lcnce 
tliKwini; 

. a'l'.c and 
Trliability 
> I inlorni' 
tmsl 

•ubject   to • p«nalt auOJsct   to  •  pcnaltv  af    "      ——   -• fwt «•!« than Ub y*«n ur bull 
fine tjf not iwim  H.ir>  " l[>"'l?l'.'>^', i' 

»nd «U 4t,ii" 

dignity or t))« ^late of Uikconsln sod prBy* th«t the defondcnt be arti 

purauant to •nd Mcordlng to IM;  t^^at th» baaia (or affiant's allovioti 
• Spaelal fciwitlqaUr with th? RoeV rwjn>y ^intrlrl "FFmVv 
t« hM iMd tia findlngi of Fact and fanelinlmn or Lav : 
In a caaa antltlad Naf4c IC. '^ayjcta v*. '^-irm : . ' oyleso,    l-:'~ 
>ftf JydteUl OiatrSet Salt Latn City, rutr ur' nti^i, COOK      - 
ond rtlacowarat* that Hark ". "nylMaa waa rr.rrif.' ^n ''or^o 
14, 1970 mvi dlvorevd on Auguat 2U,   1974.    Ibat  thnre vci.> 
BR 0 reaolt  of tha* corrl-ni* tr --It: ""oU.-ir r,     -vV—* , 
ftotoeca R. BaylaM. nOB 4/24/74.    ri«t tie xccrt^ of t>lv..n. 
nT aaid ehlldran to Karrf. ^, PnvVns "-iV =-^t   i > ".11+ *'.    iivV- 
to vlait aaid ehil(fe«n for a two acnth (jertorl ijurlnn Uv.     < I 
an'l ^uguat 1^ aaoh yanr;  Jhal Karan ttoycr, ryn^Tly 'mwi 
inrer«»d thla offiear that «arl. j;. liayiuji  ;...»:   ..1   f.: ;•> • 
Z£, 1777 but fallaO to mtum aaid chiUron m Atri>nt 7<. 
Harm ^yar attaaptac* to contact Harir r,   toylcjo but tt:>«  - .-^ 
lal ' derandanti that Naric K. '^aylcoa oo tn thin >1ntc ffiU-    1 
children to Karan r-. Mayor, 

tr>« uaacb ^ind 

PI and rtoalt. with 
„     ,,     t!.J,t   If   Is 
^' T^rrircj i(.ut 
t^crt'i: of ' IvJfrr 
rfrf  rtnirt 
'.*;   il ^..     -Itt'Hi'- 

cf.ll'-rm ' u-n 

'i» ; ru(, - Luil j^y 
•V   'mvln'f (j right 
*., of >»•(-, .July 
. .rt.fl .;,    uylczv, 
\:. ' 'i.jl.  j-  J'^ie 
•  I'ol  m-i.' 
:i.tjl>K-   ii*  Icuto 

• • rjtum »:.!.. 

Sutecrtkad •nd iwn lo Iwfor* ae os 

1 fUid dwt prababia (Mue (faiita) (don nivt i>itst) thai lh» 
crlnw wH cenDilttad by th# d«had««t and ordrr thai b« b* 
(h«M   lo  aiMWR'  tbmto)  irvleaM^  fortbvlth). 
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WARRANT 

STATE  01-  WISCONSIN rinnilT COUkT      .:   p, ;!"••:.  iOlINTY 

THE  STATR  OF  WISCONSIN, Plan.: ill 

HARK K. B^VLESS , lie-fcnil^inl 

THE  STATE  OF WISCONSIN  TO ANY   LAW   bNIUKCIMINI   nrncl.R: 

A  complaint,   copy  of  which   is   a 11 .it Lfd .   h.iviiiu   heon   liU-d 

with me  accusing  the defendant  of  commilf iiij'   il-*.-  oi imtM'-i   'H'r 

 Int»rfiir«nc» »lth cMld custom .. i 

contrary   to Scction(s) <>U.T1 (31      

of  the Wisconsin Statutes,  and   I   having   found   that  prohaMc cause 

exists that  the crimeCs)  was   Cwerc)  comraitltd by  the I'.cl'-lulant, 

You are,   thei'efore,  commanded  to  arrest   Ihc dcfendnnt   and 

bring  him before me,   or,   if   1  am not  available,   before  SOMI-'  other 

judge of  this  county. 

•Check If applicable   | | 
Although  the offense  charged   is  a (Disdemeanor whose  mdximufn peH'-^lty  doe% not 
exceed one year,   I   believe   the defendant  will   not   appear   iij  response   to a  suflmons. 

Dated  this   ^•^    day of     •;, |,^^^, ,   I^'_2J . 

Judge 

STATE  OF WISCONSIN) 
)SS. 

COUNTY OF ROCK ) 

I  certify  that   I   have  arrested  the within  namrii  d( rcnjai.t   on   
(date of jri'L-st) 

at  at  
(place of arrest) (tini<- of arrest) 

Fees       S  

Mileage    S  

Total      S  
Signature of arrf.t inq officer, title, agency 
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Thoasa W. BOB Wia( first inly mora, o« oacta,  d«po««« and aaya: 

That ha la a.iapaclal lavaatliator (ai tha lock Count;, Ulaeonaln District 
Attoroay'a Offlca aaJ ttet ha la lafaraad aad varlljr haliavaa 

That oa tafaat U,  ItTO Mark K. laylaaa aad laras K. St. Joha mra aarrla^. 

That aa a raaaic af that aarrlafa caa ehlWraa wars born,   to-vlt:  Banjaaia 
C.  lajrUsa. DO! (/U/72 ami lahaaea R.  kaylaaa, tnB 4/24/74. 

Tliat on Autuat 2t,  1*74 Mark aad laraa laylaaa aara iHvoreatf la tha Dlatrlct 
Court,  Srd Ja41al«l. Mlautat, Salt Laka Cltj,  Stata of Stah Caaa #D-14931 aad D-14949. 

That aa a raaaU tt tkat 41'mroa aad aakaaqaaat Jiaa 10,  l«7t ordar, laran 
(lajlaaa) la^ar aaa (raalad local aaatadr of tha too alnor chlldran vlth tha 
plaintiff, Mark I. kajtlasa (ivaa riaitatloa righta to tboaa aiaor ehlldraa for 
a two Booth parlod hatvaaa Juaa, July and Auguat. 

That U Karch af 1*77 Hark kaTlaaa arrlvad in Jauaavlllt. Ulaaaaain for tha 
purpoaa of vlaltlas theas aiaor ehlldraa aad oa Juna 26,  1977 dapartad Jaoaavilla, 
Ulaooaala with thoaa aiaor ehlldraa for hia two aonth vlsitatioo. 

That CD AugiMt 26,  1977 Hark laylaaa fallad to ratum tha tvo alnor children to 
tLa lagal cuatody of thalr aothar, Karao Bayar. 

That Hark Baylaaa aad ctoa two aiaor ehlldraa hava not bean aaas or heard Croa alncc. 

That oa Sortaatar 22,  1*71 a taloay aarraat for tntarferanca with Child Cuatody waa 
laaaM tor Iktk a. laylasa. 

That oa Jiaaaiy 12,  U7t thla affUat aenflraad that Hark K.  layleae was llvlnt 
at 300 Mlthnv 2«, Cryalal tay, Vovada P.O. Boa 1063, rip 89402. 

That oa Jaaaaay It, 1*7* tkla afflaat aaataacad tha Uaahoo County Sheriff'a 
Dapt.  la tmtmttk, ty Mlatyya, By Mlaphoaa aad by aoadlnc a cartlUad^ copy of tha 
faloay aam^^ M atrtaa «•• of Muk laylaaa' vbaraabouu. 

That aa n akaal Tatraan U,  1*7* ChU affUnt uaa  Informed by tha Wakhoe Co. 
8harlff*a Da^.  ttaC aa OCtaapt waa aada to apprehend Mark Bayleea aa«l  that he had 
left cha araa. 

That thro<^ postal ta^rlaa la Marsh,  1*7* aad Juaa,  1979, Hark Baylaaa la atlll 
raeslTiac aaU at r.O. ISB lOt], Cirstsl Bay, Hsvsda. 

Thoaea U.  Box 

Sahasrikad a^ mm to hafora 
aa thla day of Aaiaat,  1*7*. 

Notary Fublie, Bsak Cooaty, Wiaeoasla 
My Csaatasiaa ftvtnat 4/U/M 
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Taken by 
Mark Kemp Bayless 
« Wife Carol Corena 

(Brereton) 

Disappeared 
July 1977 

"PUtue ietfi o*oi TH^xmtiuf ^d tuf 

Mark Kemp Bayless  (pictured above) 

D.O.B. 7-:i-48 
SS# 562-78-3468 
(;' 1", ISOlbB, Brn/Brn, W/M 

Contact: 

With K St. John 
121 Elliott Sireei 
j.mesville. Wis. 53545 

I'l.onc   608/752-8789 

Additional information sheets and core3iif>iulunt.-i' .'iii.uli. 
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WAPNER  KOPLOVITZ  &  FUTERFAS  ATTORNEYS 

52 MAIN STREET. UPO BOX 32-ie, KINGSTON, N. Y. iz^ot 
(91*1  33t-OIOO 

45 MILL HILL ROAD. P. O. BOX 572, WOODSTOCK, N.Y. ie*oe 
lOl^l    679-7207 

fttrm^r TO. C3(ttiMCSTOM 

C3Wooo»TOCa 

Septeaber 9. 1981 

Eric Sterling, Esq. 
Subconmlttee on Crime 
U.S. House of Representatives 
207 Cannon House Office Building 
Wnshingston. D.C.  20315 

Re: Gloria Yerkovlch 

Dear Mr. Sterling: 

Pursuant to your telephone request the other day, enclosed please 
find copies of the following documents relating to the kidnapping 
of my client's daughter, Joanna, by the child's father.  In my 
view, there Is no question but that a bona fide intent on the 
part oftthe Ulster County District Attorney to prosecute Franklin 
Pierce for the felony of custodial interference in the first degree, 
a class D felony, was frustrated by the U.S. Department of Justice: 

1. Ulster County grand jury indictment 1-75 
charging Franklin Pierce with the felony of 
custodial interference in the first degree. 

2. Arrest warrant issued by Ulster County Court 
on January 10, 1975. 

3. April 23, 1981 from Ulster County District 
Attorney Michael Kavanagh to U.S. Attorney 
for the Northern District of New York. 

4. Letter from District Attorney Ravanagh to me 
dated May 13, 1981. 

5. May 6, 1981, letter from U.S. Attorney Lowe 
to District Attorney Kavanagh. 

6. May 14, 1981 letter from me to Gloria Yerkovich, 
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7. June 2, 1981 letter from District Attorney 
Kavanagh to me. 

8. June 9, 1981 letter from me to District 
Attorney Kavanagh. 

Both my client, Mrs. Yerkovich, and I greatly appreciate your Interest 
in this case.  Should you desire any further information or specifics 
with regard to Che case, please do not hesitate to contact me. 

Sincerely yours* 

Joshua N. Koplovltz 
JNKrnnr 
encs. 
cc:  Patricia Hoff 

Gloria Yerkovich 
Hon. Michael Kavanafch 

15-157 0—83- 
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Na...i-^5.„.. 

COUNTY OF ULSTER 

SDPXEKE Movxt 

THE PEOPLE 

against 

nuuKLU rxucE, 

D«f«aiUnt. 

INDICTMENT 
CnttOOXAI. ItSTEIUrSKESCE III THS 
TlUT DECKU  (PL 13^.50). 

JaaoMxyjr, 197S. 

Countal for Defondont 

PItod..«««-..—. —"    ..—«»»-..   -.«»-. 

_=. 

Francis J. Vogt 

A TRUE BILL 

/ 
FoTtmui of tha Grmad Jury 
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STATE OF NEW YORK 

SUPREME COURT : COUNTY OF ULSTER 

THE PEOPLE OF THE STATE OF NEW YORK, 

-afimi-nat.- 

FIRST COUNT 

THE GRAND JURY OF THE COUNTY OF ULSTER, by thl« Indtct- 

menc, accuses the defendant of the offense of CUSTODIAL INTER- 

FERENCE IN THE FIRST DEGREE (PL 135.50), conmltted as foUowst 

The said defendant. In the County of Ulster, State of 

New York, on or about the 22nd day of December, 1974, being a rcl 

atlve of Joanna Pierce, a child less than sixteen years of age. 

Intending to hold such child permanently or for a protracted 

period, and knowing that he han no leK>l rl^hc Co do to.   cook 

such child froa her lawful custodian unJar clrcunicanciii wKlch 

exposed such child to a risk that her safety would be endangered 

and her health materially impaired. 

/I 
'JU^iriC-^ A^    ^^^/ 

MSYRICT ArreKHEV OF ULii'fKk tJOUNTy 

J/  



(flountg of BlsUr: 
I\ TNK NAME or THK PEopi.r or THK STATK or NEW YORK: 

-agalnsc- 

FRANKLIN PIERCE 

I04K. 
AN IXDK-rMENT h..mg bcm found on the S^..— ~ -~ -i»7 «* 

 J.".n.V*i.Ty  19^5  _ i„ ,h, SuprcM  Conrt  lo...*n.d...fj?.S   

Ihf founfy of UUtfr, chi.rgm».....„ .fRA.l«..L.J«JPJ.BR.C)R  

with thr Criiw of.     pH?!^.°4^i...?.°.*-*?;.f.!?£'•.?.?   *•"   '*?•...?*•?!• !?,..!?!?SS'!?....C?k-?:?Ar.?.?.?. 

and ihe mid Indictmmnl having ba«n tent to the County Court of VUtar Countyi 

YOU   ARE,   THEREFORE. COMMANDED   fortliwjth  TO  ARREST  Uw  Mid 

 FMIKLW  tlERCI. ,_ 

ond bring bin before lh< Cotiatjr Court of Dbtor Count; to aniwer tbc ladictmnit, or if the Court 

h«vr ndjoumwJ for the term, that jrou deliver him into the euitodjr of the Sheriff of the Countj of Ulater, 

or if kt require it, that you take Aim before any mo^frotr in ikat Coumtj/, or in n Cmrnt^ M mMtk yen 

arrrit htm, thnl fie moif give baU to anawer the iudieimfnt, . 

Citjr cf Klng-iton. Count; of UUler, the ?•* day at J.??.H?.?rj! , Ig '5 

Us srlvr af II)r Cfiinut, 

f^L~J:^.p::y.!.7:^.....^.: 
{   Cmmir /MM* •# «t* C 
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OFFICE OF THE DISTRICT ATTORNEY 
ULSTER COUNTY SW'/^^' 

o^1 i/»*o- 

& WALL STREET-KINGSTON. NEW YOHK 13401     g^A^^JC    T^   •      J   - 
AREA COrE 914-331 3315 GJr*^* .X^L^'-C. AREA CODE 914 331 3315 

CONSUMER AFFAIRS SH-339-66S0 j        , 

MICHAEL KAVANAGH /^?^5^ A-^T^V  ^^ JOHN j COOK 
£>.«(nrl AttOTf,*, fi^Art^ rl   • SUSAN SHAW 

*''-*^~'• UONA1.D A. WILUAMS. JR 
WILUAM J WEISHAUPT 

JC^EPH I- CANINO 
WILUAM H. COUJBR til 

DANIEL C. HKPPNER 
. ,-    --      -irtoi ALBERT F HRDLICKA April 23, 1981 JOHNCSISTI 

^MUlonl Dflrict Attorrttyt 

Hem. George H. U)we 
United States Attorney's Office 
Federal Buildinj? 
Syracuse. NY 13201 

Re: PEOPLE v. FRANKLTN PIERCE 

Dear Geor^: 

On January 10th, 1975, the lister County Grand Jury filed an indictment chargiry;t 
Franklin Pierce with custodial interference in the first degree, a class D felony. The 
essence of the allesation af»ainst Mr. Pierce is that he wrongfully abucted Joanna Yer- 
kovich, his six year old daughter, v^ at the tine (ixirsuant to a court order) was 
living vrith her mother, Gloria Yerkovlch. 

Prior to the indictment being returned the defendant fled this jurisdiction with 
his daiighter and, despite the efforts of this office arui the New York State Police, he 
has not been located. Since it is apparent frcni our investigation that the defendant 
intenticaially fled this jurlsdictiOT^ to avoid prosecuciOTi, it is requested that a fed- 
eral warrant be Issued for his arrest charging him with unlawful flight to avoid prose- 
cution. 

I an confident that with the assistance of the Federal Bureau of Investigation we 
will be able to locate hlrn and bring him back to this jurisdiction for t^ purpose of 
prosecution.  Of course, our office is willing td pay any reasornble expense incurred 
concerning extradition proceedings involving Mr, Pierce's retui to Ulster County and 
provide any other as. Istance which you feel would be necessar>-  acccn^iilish this pur- 
pose. 

Finally, for your infomiation 1 have enclosed copies of both Xhe indictment and 
the warrant for Franklin Pierce's arrest which were issued in connection with this mat- 
ter. 

[ICHAEL KAVAN/ 
District Attorney 

MCrklt 
&iclosures 

cc: Joshua Koplovitz, Esq. 
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vs. Department ol Justice 

United Stales Attorney 
Northern District of Sew York 

369 Fediial BuiUMg 

too South Oinlon Sireet 
Sy^utt f/tw Yarli ltHO 

May 6, 1981 

Hon. Michael Kavanagh .        ;,: 
Ulster County District Attorney c„ 
285 Wali Street "'••••J 
Kingston, New York  12401 "' • 

Re:  People v. Franklin Pierce 

Dear Mike: 

I am in receipt of your letter of April 23, 1981, with 
enclosures, requesting that we seek an arrest warrant against 
the above-named defendant for unlawful flight to avoid prose- 
cution. 

For your information 1 am enclosing herewith a copy of 
a directive from the Department of Justice dated February 17, 
1981, concerning the use of the Fugitive Felon Act in parental 
kidnapping situations.  As is stated on page 2 of the directive: 

In an effort to fulfill Congressional 
intent consistent with its other respon- 
sibilities, *'>"' l?{?r^'"1"""'"'" wi ^ 1 ;ji|t-hr»ri?P 
FBI involvement under IB U.S.fi 1"'''' i" 
parental kidnapping cases where there is 
independent credible informatior^, Qstab- 
lishino that the child is in physical 
danger or is being seriniislv neglected 
or seriously abused.Examples of such 
independent credible information include 
police investigations nr nrif>- dnrnentic 
.complaints to police or welfa -.; agencies. 

If this type of information is available and can be provided 
to us, we will be happy to seek the necessary Criminal Division 
authorization, as is discussed in the last paragraph of the 
directive. 

I look forward to hearing from you. 

Very truly yours. 

GEORGE H. LOWE 
United States Attorney 
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OFFICE OF THE DISTRICT ATTORNEY 
ULSTER COUNTY 

5 WALL STREET • KINGSTON, NEW YORK 1240) 
AREA (X>DE 914-331 3315 

CONSUMER AFFAIRS 914 i39BCflO 

MICHAEL KAVANAOH 
Dminrt Atlomty 

JOHN 1 COOK 
SUSAN SHAW 

tX>NALO A. WILUAMS. JR 
WILUAM J WEIBHAUPT 

JOSEPH L CANINO 
WIUJAM H CX>UJeR HI 

DANIEL G. HEPPNER 
ALBERT P. HXOUCKA 

JOHNC SIRTl 

May 13, 1981 

Joshua Koplovitz, Lsq. 
52 Main Street 
Kingston, New York  12A01 

Dear Josh; 

People V. Franklin Pierce 

Enclosed is a copy of a letter chat I received from the 
United States Attorney concerning federal involvement in the 
prosecution of Franklin Pierce.  As you will note, prior to 
officially entertaining such a complaint it is necessary for 
this office to present to the United States Attorney "...in- 
depencjfjpt; p-rp. ji >-• i <-• -infri-rr^nf-i nn n-. f ,qh ] i r; KInr that The chi.J.a IS 

^in physical <Ianr:er or is bein^^ seriously rK:?f'.lect cd  or §ex,^- ~~' 
i>'usiv abused^'"  Any evidence or this type wnich you are aware 
of would be moot helpful in the drafting or formal request for 
assistance. 

I await your call. 

Yours truly, 

MICHAEL KAVANAGH 
District Attorney 

0 

>tK:jr 
Enclosure 
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May 14, 1981 

Gloria Yerkovich 
Child Find 
P.O. Box 277 
New Paltz, New York  12561 

Rei  Gloria Yerkovich - Pierce 

Dear GloriaI 

Upon receivlnc) and reading the enclosures, I must Bay I was rather 
disappointed.  It seems pretty obvious to me that the Justice De- 
partment has not changed its policy against becoming Involved in 
parental kidnapping cases - despite the new federal law. 

As you can see, before the feds will move, we must submit "in- 
dependent credible information establishing that the child is in 
physical danger or is being seriously neglected or seriously abused" 
(wasn't that the standard that they were applying before the new law 
went into effect?}, and, in addition, the U.S. At<>orney must obtain 
specific authorization from the Justice Department. 

My reading of the situation is that things have really not changed 
very much as far as the overall situation is concerned.  I will b« 
happy to meet with you and Ray at your convenience to disci/tis what, 
if anything, we can do in an effort to meet these specific require- 
ments. 

Sincerely yours. 

Joshua N. Koplovitz 
JNK/rakr 
Encs. 
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OFFICE OF THE DISTRICT ATTORNEY 
ULSTER COUNTY 

JWWAIXSTREET* KINGSTON. NKW YORK 12«1 
AREA CODE 914 3.11 s13IA 

JOIIN J. COOK 
SUSAN SHAW 

DONALD A WILLIAMS, JB. 
WILUAMJ  WKISHAUPT 

TIMOTHY MURPHY 
JOSEPH L CANINO 

WILUAK H.OOUJER III 
DANIEL GHEPPNER 

JOHN A. I^WIS 
Amtitlnnt Dlmtriet Aitommy 

June 2,   1981 
JON BUHSTUN 

f^nmtm^ Affimin Dtrmator 

Joshua N. Koplovltz, 
52 Main Street 
Kingston, NY  12401 

Dear Josh: 

Esq. 

Re:  People v. Franklin Pierce 

On May 13th, 1981 I forwarded to you correspondence that I 
received from the United States Attorney's Office concerning the 
above mentioned matter.  At that time I pointed out that prior to 
the federal authorities becoming actively involved in the prosecu- 
tion of Franklin Pierce, it is necessary that we present to them 
evidence establishing that Joanna Pierce is in some type of phys- 
ical danger or is being seriously neglected or seriously abused. 
As of yet I have not received any information which you  or Mrs. 
Yerkovich would have at your disposal which would aid me in sat- 
isfying the United States Attorney that such a condition does 
exist. 

Please forward to me, at your earliest convenience and as 
soon as. possible, any information that yon might have of tnis 
nature s"o that I can advise the United States Attorney and obtain 
his assistance. 

Yours truly, 

MICHAEL KAVANAGH 
District Attorney • 

MK/pw 
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June 9, 1981 

Hon. :iichael Kavana^h 
Ulster county District Attorney 
28!i Wall Street 
Klnyston, New York  12401 

Re:  People v. Franhlin Pierce (Gloria yeckovich) 

Dear riikei 

This in in cesponi^c to your's of May 13 and June 2, 1981- 

Hy apologies for not rccponc)in<j immediately to your first letter, 
OnCoctunatoly, we .iri? not presently in a position to make the re- 
quired ohowin'j that Joanna Yerkovich "is in physical danger or la 
being noriouoly ne<jlf:cted or seriously abused," 

It is even nore unfortunate that the Juotlce Department is insisting 
on such a showing prior to entertaining an unlawful flight to atK>ld 
prosecution complaint.  It is especially distressing in light of the 
plain language and legislative intent of the new parental Kidnapping 
Prevention Act that the Fugitive Felon Act (18 U.S.C, 1073) shall 
apply in state felony parental kidnapping cases - without th* 
necessity of any showing of threat of serious irami  nt physical 
Injury or pattern of harmful conduct by the abduc^   parent (which 
the Justice Department had required in cases prior   the enactment 
of the new law). 

Both Mrs. Yerkovich and I appreciate your continued i -erest md 
willingness to help.  Unfortunately, before we can itKn- • further on 
this front, a change in the Justice Department'e erron^^us policy 
must be effected. 

Sincerely yours, 

Joshua N. Koplovltz 
JNK/mkr 
cci  Gloria Yerkovich 
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OFFICE   OF   THE   MONROE   COUNTY 
DISTRICT ATTORNEY 

DONALD O. CHESWORTH. Js ^"'"^ CrKJC* PLAZA 
DISTRICT ATTORNEY ROCHESTER   NEW YORK  I d 614 

42B-5GBO 
^oA"^ 

September 16, 1981 

Honorable William J. Hughes 
Chairman Subcomii\ittee on Crime 
Committee on the Judiciary 
United States House of Representatives 
Room 207 
Cannon House Office Bldg. 
Washington, D.C.  20515 

Dear Congressman Hughes: 

Thank you for the invitation to testify before 
the Subcommittee on Crime on September 24, 1981, regard- 
ing parental kidnapping.  A prior commitment will not 
allow me to appear but I do wish to express my opinion 
regarding the Justice Department and the FBI's involvement 
in parental kidnapping cases. 

My office recently handled a parental kidnapping 
case in which we made a request to the United States 
Attorney's Office for assistance.  Our request for 
assistance was made in February of 1981, after the 
effective date of the new federal legislation.  An 
individual had been indicted by a Monroe County Grand 
Jury for Custodial Interference in the First Degree, 
which is a felony in the State of New York.  This 
indictment related to the parental kidnapping incident 
which occurred in the Rochester, New York, area in 
August of 1979.  Substantial efforts had been made 
by my office and numerous other local law enforcement 
agencies in searching for this defendant throughout 
the eastern United States.  This search had involved 
inquiries in New Jersey, Florida, Long Island, New York, 
and several other southeastern states.  Our efforts 
had been totally unsuccessful, which was particularly 
disturbing to me because there was a real risk to the 
health of the two children who had been taken. 

In February of 1981, when we contacted the 
United States Attorney's Office in Rochester, New York, 



and requested that a fugitive warrant be issued to assist 
in the location of the defendant, the action on the part 
of the FBI and the United States; Attorney's Office was 
prompt and expeditious.  We received outstanding coopera- 
tion in this matter and Special Agent James Moynahan of 
the FBI immediately came to our office, where he reviewed 
our file and thoroughly familiarized himself with the 
background and circumstances of the case. 

While the FBI was not the agency responsible 
for the ultimate location of the defendant and the two 
children, I cannot say enough about the outstanding 
cooperation extended to my office by the United States 
Attorney's Office in Rochester and the Federal Bureau 
of Investigation in Rochester.  All people involved 
were thorough, professional, and enthusiastic regarding 
the investigation.  Once the defendant was located in 
the State of Texas, the FBI notified us as to that fact 
and did everything within their power to assist us in 
the bringing of timely extradition proceedings against 
the defendant in Texas.  Our experience with the Parental 
Kidnapping Act has been one of total and complete coopera- 
tion on the part of the federal authorities.  Mr. Sterling, 
who is on your Committee's staff, inquired as to whether 
or not the issue of harm to the children had been raised 
by the United States Attorney's Office in our contacts 
with them.  Inasmuch as the incident had resulted in 
an indictment and the Custodial Interference First Degree 
charge requires a showing of exposure to a risk of serious 
harm to the child, this issue was never discussed. 

It is my opinion that the passage of the Parental 
Kidnapping Act and the efforts being made because of 
it by the United States Department of Justice and the 
Federal Bureau of Investigation, much will be done to 
eliminate this most serious law enforcement problem. 
If I may be of any further assistance to you or if you 
or any of the members of your staff have any further 
questions, please feel free to call upon me. 

Very truly yours. 

O. Chesworth, Jr. 1 Donald 
District Attorney of Monroe County 

DOCrsd 
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Title 18, United States Code 
§  1073.   Flight to Avoid prosecution or giving 

testimony 
Whoever moves or travels in interstate or foreign 

commerce with intent either (1) to avoid prosecu- 
tion, or custody or confinement after conviction, 
under the laws of the place from which he flees, for 
a crime, or an attempt to commit a crime, punisha- 
ble by death or which is a felony under the laws of 
the place from which the fugitive flees, or which, in 
the case of New Jersey, is a high misdemeanor 
under the laws of said State, or (2) to avoid giving 
testimony in any criminal proceedings in such place 
In which the commission of an offense punishable 
by death or which is a felony under the laws of such 
place, or which in the case of New Jersey, is a high 
misdemeanor under the laws of said State, is 
charged, or (3) to avoid service of, or contempt 
proceedings for alleged disobedience of, lawful proc- 
ess requiring attendance and the giving of testimo- 
ny or the production of documentary evidence be- 
fore an agency of a State empowered by the law of 
such State to conduct investigations of alleged crim- 
inal activities, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

Violations of this section may be prosecuted only 
in the Federal judicial district in which the original 
crime was alleged to have been committed, or in 
which the i>erson was held in custody or confine- 
ment, or in which an avoidance of service of process 
or a contempt referred to in clause (3) of the first 
paragraph of this section is alleged to have been 
committed, and only upon formal approval in writ- 
ing by the Attorney General or an Assistant Attor- 
ney General of the United States, which function of 
approving prosecutions may not be delegated. 
(As amended Apr. 6, 1956, c. 177, § 1, 70 SUt. 100; Oct. 4, 
1961, Pub.L. 87-308, 75 StaL 795; Oct. 15, 1970. Pub.L. 
91-452, Title III. § 302, 84 Stat. 932.) 
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